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TRUsTOEED | "~ STATE OF OREGON,
USTOBED . it diefon i . e or

LT i e e LWL T centify that ge€ within instrument
JRODNEY D. MILLER . - - . oot oo s e s nwas yeceived for seord on the - day
KELIY AL MILIER .- o LT e gy L19.._ at
” _ M., and recorded in

secersezrven - - - book/gael] :

L UEORT T B G andfor as fee/file/instru-

RECORDER'S USE rieat/microfiim /reception No. _.______ —_
Recordof .____________ of said County.

Witness my-hand and seal of County

Ay =ium

_ ASPEN TITLE & ESCROW, INC T B affixed.

525. MAI{l.STREET e D ST . ,
KLAMATH FALLS, OR-—-9760 .o oo _.f - T g i i NAME e
IR ..By. » Deputy.

' THIS TRUST DEED, made this .. I5R.... . < 1997 between
EED, made this e - s

i;..RQD.SEX.’.D.;-....M.

St iare P e IS It as Grantor,
~-ASPEN. TITLE.&. ESCROW, . ING. SRR TR i s as Trustee, and

as Beneficiary,

T oL WITNESSETH: . .
Gtantor.irz'evoc&biy ‘grants, bargeins, sells-and conveys o trustee in trust, with power of sale, the property in

KLAMATH. . e County, Ofegon, described as: |
PLEASE SEE EXHIBIT "A" ATTACHED' HERETO, AND MADE A  PART THEREOE.

..{ROBERT D, TUTTLE.. AT

torether with slf and singular the # Beredit, ¢ and appurtenanices and ail other rights therounto belonging or in anywise now
c;'heresftar apportaining, and the rents, fesuss and profits thareof and all fixiures now or.herssfter attached fo or used in connaction with
tke property. . EEE . . E ) o

FOR THE PURPOSE OF SECURING PERFORMANCE of each qgreament of grantor herein containsd and payment of ke sum
of. TWENTY THREE THOUSAND AND 00/100=-==-

3 ($23,000, 00) ... Dollars, with interest thereon according to the terms of a promiesory
note of even date herewith, payable to bensticiary. or.order and made by dranter, the finsl payment of principal and intecest herscf, if

not sooner paid, to be due and payable . at“ ma!?ulti ty’_’ of nope 19 . .

. The date. of maturity of the debt secured by this instrument is .the date, stated above, on which the final installment of the. note
becomes due and. payable. Should the granter either agree to, attempt to, or actuzally sell, convey, or assiga ail (or any part) of the prop-
erty or ail {or any part) of granfor's interest in it without first obteining the written consent or approval of the beneficiary, then, at the
beneficiary’s option*, all obligations secured by, this instrument, irrespective of tho maturity dates expressed therein, or kherein, shall be-
come immediately due and payable. The execution by grantor of an earnest money agreemont®* does not constitute a sale, conveyance or
assignment. . .. N e g AT

To protact the security of this trust dead, dranior agrees: . - L

1..To protect, preserve and emsaintzin the property. in: good condition and repair; not fo remove or demelish any building or im-
provement thereon; not fo commit or permit any waste of tho property.. . 1

2. To complote or rsatore promptly and in good .and habitabl
damaged or destrayed. thereon, and pay when due all cagts incurred. therefor. -

- - 3. To comply with all Jaws, ordiriances; regulations, covenants, conditions and restrictions aflecting the property; if the beneficiary
So requests, {o juin in executing such financing atatements pursuané fo the Uniform Commercial Code as the Leneficiary may require and
to pay for filing same in ths proper public office or offices, as well ag the cost of all lien searches mads by filing oflicers or searching
agencies as may be deemed desirable by the beneficiary. R .

4. T¢ provide and ti; I intain insurance on the buildings now. or hereaiter erected cn the properéy against loss or

7747,

building or improv which may be constructed,

any.

b
damage by tire and such other harards as the beneficiery may from tims to tims require, in an amount not Jess then sinsurable yal

written in companies acceptable to the bsnsficiary, with loss payasie to the latter; all policies of insurance shall be delivered to the bone.
liciery as scon as insured; if the grantor shall fail for any reason fo procure any such insurance and fo deliver ¢he policies to the bensticiary
at loast tifteen days prior 4o tho expiration of any policy of insurancs now or. hereriter placed or: the buildings, the beneficiary may pro-
cure the same at drantor’s expense. The amount collected under any fire or other insurance policy may be applied by beneficiary upon
any indebtedness secured hereby and in such order as beneficiary wnay defermins, or at option of beneficiary the entirs amount so collected,
or any part thereof, may be released to grantor. Such application or releage shall not cure or waive any default or notice of default here-
under or invalidate any act dons pursuensd to such notice. . . c s

5. To ksep the property iree from conséruction liens and. fo pay &ll texes, assossments and other charges that may be levied or
assessed upon or against the property before any part of such tazes, assessments and other charges become past due or delinquent and
propptly doliver receipts therefor. to beneficiary; should the grantor fail to make payment-of sny tazes, assesgments, insurance pramiums,
lisns or other charges payabie by grantor, citker by direct payment or by providing beneficiary with funds with which to make such pay-
mont, beneficiary may, at its option, make payment thereof, and the amount so. paid, with interest at ths rate set lorth in the note
sacured horeby, together with the obligations described in paragraphs 6 and 7 of this frust deed, shall bs added to aand Become a part of
the debt secured by this trust deed, without waiver of any rights arising irom breach of any:of the covenants kereof and for such payments,
with intersst as aforesaid, the property hereinbelore described, a3 well as the grantor, chall be bound to tha same extent that they are
bourd for the payment of the obligation herein dascribed, and all such payments shall be imenediately due and payable without notice,
and the nonpayment thereof shall, at the option of the benecficiary, render all sums secured dy this trust deed immedistely dus and pay-
able and constitute a breach of this trust deed, . . o - .

6. To pay all costs, feee and oxpenses of this trust. including tha cost of titie soarch as well as the other costs and expensos of the
trustee incurred in connsction with or in enforcing this obligation and trustes’s and attorney'a fees actuslly incurred,

. To in and delend any action or proceeding purporting to aflect the securlly rights or powsrs of Bancticiary or frustes;
and in any suit, action or procacding in which the Bensiiciary or. frustes may appesr, including any suit lor the foreclosure of this deed
or any suit or action related to this instr y including but not limited to its validity and/or anforcasbilisy, to pay all coates and ex-
penses, including evidence of title and tho bersticlary's. or trustes's .atiorney fees; the amount of attorney fees mentionsd in this para-
graph 7-in ali casss shall be fized by the trial court ard in tho ovent of an appeal from any judgment or decres of the trial courd, drantor
furthsr agress to pay such sum at the-avpellate court shall adjudge reasonable as the benoficiary’s or trustee's asttorney foes on such appsal.

It is mutuzlly agreed that: .- . - . . X .
8.-In the event that any portion or ali of the property shall be taken under the right of i o in or cond: tion, bene-
ficiary shall have the right, if it so elects; fo require. that sll or any portion of the monies payable as compensation for such taking,

"WAFINING: 12 USC 1781):3 rogulates ant may probibit suerslen o WIS apllam. - - o wois oo s e s
**The publishsr suggests that cuch an sgreoment adiress the lsgus of: eiizining bonsficlsrys conssnt ik compicio detell,




o nocossarily paid or incurred by gramiol,
< { 4 g and expensss and attorney’s fses, Both

and app courts, nec , paid orincarred BY ciacy. i FOCEE 2, and:the, Balpacs applied cpon the indebted-
pesaisecured hereby; ~and -grantcr - REreess: s > ¢ ¢ - nd to-guch instrmments 85 ‘shall be. necesEasy.
in obtaining such comp® tion, promply. bergficiaryo - BTN B

9. At any time-and: 1rom. time to time upon. written. request f henati . yment of ifs fecs ‘ufed presentation of this deed and.
the rote for endorsement: (in caze of full nvey s, for car Hation), without atfesting the liability of any person for the payment O
the indebiedness, trusteo may (a) consent to the o ing.of any map.or. plat ot.the properiy; {5} join in granting any egsement or craat-
ing ony. restriction thereon; (c) join in any subordination of othar agreement atfecting. this deed or the lien of charge thereok; {d}
reconvey; without warranty, all or any part of the: property. The grantee in eny, reconveyance may bo described as the “person OF persand
legally entitled thereto,” and the recitals: therein of .any matters or. tacts shall be conclusive prooi of: the truthfulness theceof. Trasies’s
szes: for any of the gervices mentlonsd in this paragreph shiell bo not legs-than $5. . - [T

10. Upon any default hy drantor hereunder, bensticiery may. at any. time without notice, either in persen, by agent or by & receiver
to ba appointed by-a cotrt, and without regard to the adsquacy. of any security for the indebtedness hersby secured, enter upoen and take
possession of the property or any part thereof, in itc own name Sus. or. otherwiss coliect the rents, issues and profits, inciuding those past
due and unpaid, and apply the same, ‘and expenses of operation .and collection, including ressonable attorney’s fees upon any
indebtedness secured hereby, and in 8 iary may determine. . . .

11. The entering upon and n of the property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance policies any taking or darnage of the property, and the application or relenso thereof 23
aforesaid, shall not cuse or i fault hereunder of invalidate any act done pursuant to such notice.

. 12.- Upondefauit by gran d hereby or in grantor's periormance of any agreement hereunder, time
being of the essence with respect 1 £ ¢he beneficiary may declare all sums secured heredy immediately
due and payable. In such an event the beneiiciary may. elect -to proceed to forecloss this trust deed in equity as & morigage or direct the
frustee fo foreclose this trust deed by advertisament and sale, or.may dizect the trustee to pursue any other right or remedy, either at
law or in equity, which the benefici A In the ovent the bensticiary elects {6 foreclose by advertisement and sale, the bene-
ficiary or the trustes shall execute and cause to be.recorded a written notice of dafault and election to esll the propsriy to satisiy the obliga~
sion secured hereby whereupon the. trustee shall fix the time and place of sale, give notice ¢hereof as then required by law and pr
to foreclose this trust deed in the manner. provi in ORS 86.735 to 86.795. . -

13. After the trustee has commenced foreclosure: by advertisement and sale, and at any time prior to 5 days hefore the date 2he
irustee conducts the sale, the grantor of any other person se privileged by ORS 86.753, may cure the default or deiaults. 1% the default
consists of a failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion 83 would not then. be. due had no defauit occurred. Any other default that i capsble of being
cured may be cured by tendering the per under the obligation of trust desd. in any c€ase, in addition o curing the de-
iqult or delaults, the person eifscting the . cura ! ¢0 the. beneliciary all costs and expenses actually incurred in entorcing
tke obligation of the trust deed together with frustes’s and .aitornsy’s fees not. excesding the amounts provided by law.

14. Gtherwise, the sale shall be held on: the date and at the time and: place designated in the notics of sale or the time to which
the sale may be postponsd a3 provided by law. The frustee mMay sell the property either in one parcel o ir: separate paccels and shall zeil
the parcel or parcels at auction to the highest' bidder for cash, payable at the time of sale. Trustee shell deliver to the purchaser its deed
in form as recuired by law conveying. ths property. 8O sold, but without any covenant o7 warranty, exXpress or implied. The recitals in the
deed ol any matters of fact shall be cenclusive proof of the truthfulness thereol. Any persoen, secluding the trustee, but including the
grantor and beneficiary, may purchase at tha sale. . L L o
: 15. When trustee sells pursuart to the powers provided horein, trustee shall apply the proceeds of sale to payment of (1) the ex-

sale, including the compensation ol the trustee and a. roasonable charge by trustes’s atforney, (2) to the obligations secured by
geed, (3) to all persons having recorded Jiens subssquent o the interest of the ¢rustee in the trust deed as their interests may
eppear in the order of their priority and (4) the surplus, it any, to the succossor in interest entitied fo such surpius.

16. - Beneiiciary may from time to- time appoint: 8 successor or successors to any trustee named herein or to any successor trustee
appointed Rereunder. Upon such appointment, and without conveyance successor trustee, the lafter shall be vested with all title,
powers and duties conterred upon any ¢rustes herein named or appointed hereunder. ‘Each such appointment and substitution shall be
made by written instrument executed by beneliciary, which, when recorded in the mortgage records of the county or counties in which the
property i situated, shall be conslusive proof of proper appoint t of the or trustee.

17. Trustes accepts this trust when this ed, - acknowledged, 1s made a public racerd as provided by law. Trustee
is not obligated to notity any party hereto of pend ; of trust or of any action or proceeding in which grantor,
beneticiary or trustee shall be a party anless such action or proceeding is

The grantor cavenants and agrees fo and with the Beneticiary ard tlie bensliciary’s successor in interest that the grantor is iawiully
seized in fee simple of the real property alid, rnencambered title thereto, escept as may be se¢ forth in an addendum of exhibit
attached hereto, and that the grantor will warsant and forever defend .¢the same against. all persons whormsoever.

WARNING: Unless grantor, provides beneficiary with evidence of insurance coverage as required by the com-

tract or loan agreement between them, beneficiary. may purchase insurance at granfor's expense tc protect bene-
ficiary's interest. This insurance may, but nesd not, alse protect grantor's interest. If the collatersl becomses damaged,
the coverage purchased by beneficiary ay not pay any clgim made by.or against grantor, Grantor mas later cancel
the coverage by providing evidence that grantor _has obtained property coveragde elsewhers. Grantor 18 responsible
for the cost of any jnsurance coverage putchasecl by beneficiary, which cost m&ay be added to granior’'s contract or
Joan balance. If it is so added, the interest zate on the underlying coniract or foan will apply fo it. The eifective date
of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise
obtain alone and may not satisfy any need for property damage coverage or any mandatory Jiability insurance 1é-
quirements imposed by applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and ¢his trust deed are:

(a)* grimarily for grantor’s personal; family or household purposes {zee Important Notice below),

(b) for an organization, of (even if granter is a natural persen) aze for business of commercial purposes.

This deed applies 19, inures to the benefit of .and Binds ail parties hereto, their heirs, legatees, devisees, administrators, execuinrs,
personal répresentatives, successors and assigns. The ferm penaliciary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or 1ot named:a2 8 beneticiary {lerein. 2 . -

In construing this srust deed, it is understood that the grantor, trustee and/or bensliciary may each be more than one person; that
if the context 59 requiires, the singular shall be taken: to mean and include the plural, and that generally all gmmmaﬁcal changes shall be
made, assumed and implied t0 make the provisions heract apply equally o corporations and to individuals.

INWI TNESSAWHEREOF , the grantor has executed thi nt the day and, year first above written.
* |FAPORTANT NOYICE: Dslete, by lining oul whichever warrenty {a} o {b) 1s- Z A ,&?” & 52 e
not apilicable; ifw ty (o} is app! ble and the beneficlary je @ craditor
as such word s defined in the fruth-in-tending Act and Rogulation Z, the
paneficiary-MUST comply with the Act and  Regulation by king  requi
disclosures; for this purpese use_SIav_ens-Nbsg Form No. 1319, er equivalent.
1§ compliance with' the Act Is not required, disrogard hic notice. BT
o - -- - STATE OF'OREGON;'COL_:ntjr'af 4
This instrument was acknowledged before me 011 .-
by v RODNEY. D MILLERAND.KELLY A MILLER

. This instrument was acknowledged before me on

PR S O DETELEL D O PO

!.RECONVE\'_AN{CE {To be used only when obligations have been paid.)

The undersignea ‘is the legal owner, and_holdor of all indebiedness secured by the forsgoing trust deed. All sums gscured by the trust

doed have been - tully paid and gatisfied. You hereby are diracted, on payment of any suma.owl you uader the terms of the
truat deed or pursusa? to sfatute; to: cancel-all-evidonces of indebicdness gacured by the frust deed (which delivered to you herewrith
together with the trust deed) and {o reconvey, without war_renty, to tho parties Jesignated by the germs of ¢the trust doed the estate now

held by you under the game. M ail reconveyancs and documents 10 -

Do not.lasa or destroy this Trust Dead
Both. mug? bedalive 1t the tea £
o will be made.

otary éubi'.-‘b for Oregon My commission expires 4=10-200

[OOSR oot




PARCEL 1:

The Southwesterly 58 feet of the Southeasterly 40 feet of Lot 3,
3lock 50, NICHOLS ADDITION TO THE cITY OF KLAMATH FALLS, in the
County of Klamath, State of Oregon, more particularly described
as follows:

Beginning at the most Southerly corner of Lot 5, Block 60,
NTCHOLS ADDITION; thence Northeasterly aleng the line between
Lots 4 and 5, Block 60; 58 feet; thence Northwesterly at right
angles to the line between Lots 4 and 5, 40 feetb; thence
southwesterly at right angles te 1l1th Street, 58 feet to the
Northeasterly boundary line of 1llth Street: thence Southeasterly
along the Northeasterly’boundary,line of tlth street, 40 feet

to the point of bheginning. .

PARCEL 2:

The Northeasterly 72 feet of #£he Southeasterly 40 feet of Lots 3
and 6, Block 60, NICHOLS ADDITION: TO THE crTY OF KLAMATH FaLLS,
in the County of klamath, State of Oregon, more particularly
described as follows:

Beginning at a point in the southeasterly line of said Lot 5.
which point bears dorth 38 degrees 567 East 58 feet from the
most Southerly corner of said Lot 5: thence North 38 degrees 56°
East along the Socutheasterly line of Lots 5 and 6./in said Block
60, 72 feet, to the most fasterly corner of Lot 6; thence North
51 degrees 04' West along the line between Lots 6 and 7, 40
feet; thence South 38 degrees 58' West parallel ©o the
Southeasterly line of Lots 5 and 6, 72 feet; thence South 51
degrees 04! East parallel to the line between Lots 6 anda 7, 40
faat, more or less, to the point cf.beginningo'

CODE 1 MAP 3809-290C TL 1700




ASPEN TITLE ESCROY NO. 0504‘716

CONDITIORAL RSSIGNHENT OF RENYS

THIS AGREEMENT is made .this Bth day of January, 1997, and is
incorporated into and shall supplement ‘the Hortgage or Deed of
Trust (Security Instrument) of the same date given by the
undersigned RODNEY D. MILLER and KELLY -8, WMILLER to securs
Borrower®s Ncte to ROBERT D. TUTTLE of the same date and
covering the property situated at 621 North 11th Street.
Klamath Falls and legally described as follous: Please sge
dttached Exhibit ™A™

Lender, as a condition to making said loan, has required the
exscution of this Conditional Assignment of Rents of the
encumbered property.

In order to further secure payment of the Indebtsdness of
Borrower to Lender and. in consideration of making the loan,
Borrower does hereby sell, assign, transfer and set cver to
iLender a1l rents, issues and profits from the mortgaged
premises, This assignment is to become effective upon anv
default under the terms of the Security Instrument, and wili
remain in full force and effaect so lTong as any default
continues to exist.

Ypon any default of the loan, the Borrower authorizes the

Lender to enter upon the premises and to collect the rents then
due as well as rents thereafter accruing and becoming pavable
during the period of fontinuance of any default and to take
over and assume the management csperation and waintenance of the
mortgaged pramises and to perform all acts necessary and
property to spend such sums out of the income of the mortgaged
premises that '‘may be necessary including the right to effect
new leases, to cancel or surrender existing leases, to alter or
amend the terms of existing leases or 6 naks conhess1ons to
the tenants.

The Borrower agrees to Tacilitate in all reasonabhle ways,
the collection cof rents and upon request by bender to execute a
written notice to tenants directing the tenants to pay rent to
the Lender. The Borrower releases all-claims againsi the
Lender arising out of such management, operation and
maintenance of the premises.

The Lender shall, after payment of all proper charges and
and expenseés and after the accumulation of & reserve account to
meet taxes, assessments, and hazard insurance, credit the net
amount of income received to any amounts due and owing te the
Lender. The Lender shall net.be accountable for more funds than
it actually receives for the rent of the mortgsges premises and
shall not be required to collect rents. Lender may however
make reasonable efforis to collect ‘rents, and shall determine
the method of collection and extent of anforcement to collect
delinquent rents,

In the event the Borrower reinstates the mortgage Toan by
conplying with 311 terms, covenants, and conditions to the
: . Cont1nuen on next pags




‘Sécyrity‘Insttumg e Lender. s 2 HILhin one month after
‘Hrittan demand, ret ‘>Jp;ébession;ofafﬁéﬁprepefty back to the
Borrower, TR e IR o
: . ‘The Borrowerfhereby Covenants and d Lender that
neithay Borrower, nor-any Previous ouner, priopr
assignment or pledge of thea rents, nor any prior assignment or
i af itskintereSt" ef the Mortgaged preéemises,
The Borr Covep €S to not collect rents
i v -other than as permitted

This assignment shajl remain in fyiq force and effect as
long as the debt to:iender'remains unpsid,

The proVisions,of’thisA?nStrument shal?rbe binding upen the
Borrower, ; igns, and Ypon the Lender and jts
3 "Borrowep" shall pe construed
OF parties who are holders of
in the aforesaid
be construed to nean
edness hetd by the
rigaged Premises; ”Securiiy
Instrument"'sha?? be congtryed to.mean the Instrument held by
the Lender securing said-indebtednegs,f ‘

is understood and
: , stitute as 3
of. S rights and interest,
e, ‘this instrument shall be tancelled,

Peted this 8th day of Jahuary, 1997,

: 'fﬁéoo L/,\/Q»‘f}’t'fw/j{ .
KELLY A.UNILER o

STATE oF oregon,_;Count&"éff_ix}aiaath)ss.f

ILLER " and acknouledged the foresoing instrument to
r vo?untaryqactvgﬁdrde d i
. ) R
S )
Notard Pubiic foﬁVOregon, . ey
My Commission Expires: 6/10/2060 J

0
K
b

n J uaryﬁgfh, 1997'per§¢ﬁ671y appéared RODNEY D, MILLER and
LY &

~ STATE OF OREGON : COUNTY OF KLAMATH: g, R
Filed for record ag request of Aspen Title'§ Bscrow the 13th day
. . - B N ._“\-\
of —%_A.D., 1997 ar_3:35 o°cleck P M. aed daly recended in Vol, M37 .
Of\MQLtgsggs' — onPage 1043 .
o p L & T5hcn, Co nty Clark
- sy S et

FEE $30.00
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