- THIS DEED QF TRUST made ih;s‘S_ by and between

Robs.rt Gary Derry

o heremaﬁer referred to as "Gran:or . whose address ss 19055 Drazﬁ Road M’alm OR 97532
e Klamath County Title Companv - .

hnremaﬁer referred to as "Trustge whose address |s 422 Mam Straet, Kiamath Fa!!s, OR 97601

i heremafter referred toas “Benef cva!y,“ who ma-ntams an oftice and p!ace of busmess at
421'S! Sevemh Street (POB 699) Klamath Falzs OR :97601-0322° '

-in parllclpatmn with the Small Busmess Admmlstratmn, an agency of the Umied States.

:'»WITNESSETH that for and in conszderatcon of $1. GO and other geod and valuab!e consideration, receipt of
S w.hrch is hereby acknow:edged the Grantor.does heieby bargain; sell, grant assign, and convey unto the Trustee
“. chis successors and assngns ‘all of the &';Eksmng desvnbed pmpeﬂy situated and bemg in the Gounty:

‘tTogether with and mcIudmg aii buﬂdmgs, ail ﬁxtures mcludmg but noi hmi‘ed to ali plumbing, heanng, lighting,
' ventxlatmg, refrigerating; incinerating, air conditioning apparatus, and elevators (the Trustor hereby declaring
that itis intended that the items herein anumerated shall be deemad fo have been permanently installed as part
- of the realty),"and all improvements now or hereafier existing theteon; the hereditaments and appurengnces
~ ‘and all other rights thereunto belonging, or in anywise appenaimng. and the reversion and reversions, remainder
and remainders; and the tents, isaues, and profits of the above dascribed pmpeﬁy To have and to hold the same
- unto the Trusies; and the successors In interest of the Trustee fcrever, in fee srmp!e or such other estaie, if any,
s as is stated herem ir tmst to secure the payment of a promissory.note of thss da%e in the pnnc;pai sum of

bR F‘fteen Thousand srane
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~:covenants or- condmons contamsd there!n or in this Deed of. T f‘ ,also: to secure the reimbursement of the - :
- Beneficiaty or any other holder of sald note, the Trustee or’ any su stgtute tristee of any and all costs and expenses

.- incurred, including reasonable aﬂomeys fees, on account of any '!mgatson whuch may ariss with respect to this ‘
‘Trust or with respect to the mdebtedness evsdenced by said note, the prctectson and maintenance of the property

hereinabove described ot in obtammg possesswn ‘of sald properly after any sale whlch may be made as hereinafter |
provided. S i EE

2. L.pon the full payment of the mdebtedness ewdenced by said note and the mterest thereon, the payment
of all other sums herein provided for, the repayment of all monies advanm or expended pursuant to said note

“or this instrument, and upon the payment of all other proper costs; charces ‘commissions, and expensss, the
above described property shall be released and reconveyed to and at the cost of the Grantor.

3. Upon default in any of the covenants or conditions of this instrument or of the note or loan agreement
secured hereby, the Beneficiary or his assigns may without nofice and without regard to the adequacy of security
for the indebtedness secured, either personally or by attorney or agent without bringing any action or proceeding,
or by a receiver to be appointed by the court, enter upon and take possession of said property or any part thereof,
and do any acts which Beneficiary deems proper to protect the security hereof, and either with or without taking
possession of said property, collect and receive the rents, royalties, issues, and profits thereof, including rents
accrued and unpaid, and apply the same, less costs of aperation and collection, upen the indebtedness secured
by this Deed of Trust, said rents, royalties, issues, and profits, being hereby assigned to Beneficiary as further
security-for the payment of such indebtedness. Exercise of rights under this paragraph shall not cure or waive
“any default or notice of defeult hereunder or invalidate any act done pursuant tc such notice but shall be cumulative
to any right-and remedy to declare a default and to cause notice of defautlt to be recorded as hereinafier provided,
and cumulative to any other right and/or remedy hereunder, or provided by law, and may be exercised concurrently

of independently. Expenses mcurred by Benaﬁcuary hereundﬂr mc!udmg neassnable attorneys’ fees shall be
secured hereby. .

4. The Grantor covenants and agrees thatif he shasl failto pay said mdebtedness or any par thereof, when
due, or shail fail to perform any covenant or agreement of this instrument or of the promissory note secured
hereby, the entire indebtedness hereby secured shall immediately become due, payable, and collectibie without
notice, at the option of the Bensficiary or assigns, regardless of maturity, and the Beneficiary or assigns may
enter upon said property and collect the rents and profits thereof. Uipon such default in payment or performance,
and before or after such entry, the Trustee, acting in the execution of this Trust, shall have the power to seli said
property, and it shali be the Trustee's duty {o sell said property (and in case of any default of any purchaser, t¢
resell) at public auction, io the highest bidder, first giving four weeks' notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in a newspaper published or distributed
in the county or political subdivision in which said property is situated, all other notice being hereby waived by
the Grantor {and the Beneficiary or any person on behalf of the Beneficiary may bid and purchase at such sale).
Such sale will ba held at a suitable place {0 be selected by the Beneficiary within ssid county or political subdivision.
The Trustee is hereby authorized to execute and deliver to the purchaser at such sale a sufficient conveyance of
said property, which conveyance shall contain recitals as to the happening of defauit upon which the execution
of the power of sale herein granted depends; and the said Grantor hereby constitutes and appoints the Trustee
as his agent and attorney in fact to make such recitals and to execute said conveyance and hereby covenants and
agrees that the recitals so made shall be binding and conclusive upon the Grantor, and said conveyance shall be
effectual to bar all equity or right of redemption, homestead, dower, right of appraisement, and all other rights
and exemptions of the Grantor, all of which are hereby expressly waived and conveyed to the Trustee. in the
avent of a sale as hersinabove provlded the Grantor, or any parson in po..session undar the Grantor, shel then
hecome and be tenanis holdmg overand shall forthwith deliver possession to the purchaser at such sals or be
summarily dispossessed, in accordance with the provisions of law applicable to tenants holding over. The power

~and agency hereby grantsd are coupled with an interest and are irfgvocable by death or otheiwise, and are’
~.granted as cumuiative to all other ramedisas for the collection of saad mdebtedness The Beneficiary or Assigns

may take any other appropnale act'on pursuant to siate’ or Federal stamte etther in state or Federal court or
othenaiss for the disposition of the property
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. Inthe asales e Beneficiary in an
amount not in excess o nt of the gross amount of S ‘sales, provided, however, that the
- amgunt of such fee shall be reas nabl hall be approved b eneficiary as 0 reasonableness.. Said fee
shall be in addition 1o the costs and expenses incurred by the Tiu conducting such sale. The amountof - "

suich costs and expenses shal! be deducted and paid from the sale’ s proceeds. It is further.agreed that i said

property shall be advertised for sale as herein provided and not sold, the Trustee shali be entiled to a reasonable

fee, in an amount acceptable to the Beneficiary for the sarvices rendered. The Trustee shall also be reimbursed

by the Reneficiary for all costs and expenses incurred in connection ‘with the advertising of said property for sale
ifthe sele is not consummated. I A e

6. The proceeds of any,saie of said pr perty.;in accordance with paragraph 4 shail be applied firstto payments

of fees, costs, and expenses of said sale, the expenses incurred by the Beneficiary for the purpose of protecting
or maintaining said property and reasonzble atiorneys' fees; secondly, 0 payment of the indebledness secwred
hereby; and thirdly, to pay any surplus or excess 1o the person Of persons legally entitied thereto.

7.1n the event said property is so!dbursuant’tc the auiﬁoﬁzation,ccntained in this instrumentor at a

judicial foreclosure sale and the procesds are not sufficient to pay.the total indebtedness secured by this instrument

~"and evidenced by said promisscry note, the Beneficiary will be entitied to a deficiency judgement for the amount.
. of the deficiency without regard to appraisement. the Grantor having waived and assigned all rights of apprais-
'mgnttothe'i’;ﬂstee’. ‘ R e T B ‘

8. The Gréht‘érfcdve:nén't_s and agr‘eefs',gsbfoli'o'v;;s:‘:a» B e .
‘a. He wilt promptly pay the indebtedness evidenced by said promissory riote at the times and in the
“manner therein provided: R R ST ,
b. He will pay all taxes, assessments, watér rates, and!other,go\lemmenial or municipal charges, fines
- or impositions, for which provision has not been made hereinbefore, and witl promptiy deliver the officiat
receipts therefor o the Beneficiary. , [

o He will pay such expenses and fees as may be incurred in the protection and maintenance of said

property, including the fees of any attorney employed by the Beneficiary for the collection of any of all of

- ihe indebtedness hereby secured, of such expenses and fees asmay be incurred in any foreclosure sale by

- the Trustee; or court proceedings or in any other litigation o proceeding affecting said property, and
attorneys' fees reasonably incurred in any other way. - Tl

d. The rights created by this conveyance shall remain in ful force and offect during any postponement

or extension of the time of the payment of the indebtedness evidenced by said note or any part thereof
securedhereby. o S e

e. He will continuousty maintain hazard insurénce of such type or wpes'and in such amounts as the

Beneficiary may from time to time re \ i ements now or hereafter -on said property, and

will pay promptly when due any premiums Al insurance shall be carried in companies acceptable

to Beneficiary and the policies and renewals thereof shall be held by Beneficiary and have attached thereto
loss payable clauses in favor of and in form acceptable to the Seneficiary. In the event of loss, Grantor will
give immediate notice in writing to Beneficiary and Beneficiary roof of loss if not made promptly
by Grantor, and each insurance company‘concemed is hereby autho d directed to make payment

. ¥or such loss directly to Beneficiary instead of to Grantor and Beneficiary jointly, and the insurance proceeds

© of any parnt thereof, may be applied by Bensficiary at its option either to the reduction of the indebtedness

" hereby secured or to the restoration or repair of the property damaged..in the event of a Trustee's sale of

" other transfer of title.to said property in extinguishment of the indebtedness secured hereby, all right,
o Aitle, and interest of the Grantor in and to any ir_\smapce poficies then in forcs sha!! pass at the option of

the Beneficiary to the purchaser or Beneﬁ;igry," =

A He will kéep the said premisé’s in as good order and condmon as they are now and will not commit

2 or permit any. waste the;e:qf, reascnable wear aﬁd tear excepted, andinthe event of the failure ofthe
Grantorto keep the buildings cn said premises and those to be erected on said premises, of improvements
hereon, ingood tepair, the Beneticiaty may. make such vepairs as inthe Beneficiary's discretion it may

dee orvation thereof, and any sums paid for such repairs shail bear interest
fro! dete of payment : ifie { ote shail be due and payable on demand and shall
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H
" created againsi the property
 of thilg Deed of Trust and further f
. supplying labor or materials which.will ents
erected of to be erected on said premis
‘1. He will not rent of assign any part of the rent of said property of demolish, rem
alter any building without the written consent of the Beneficiary. . S R
9. I the event the Grantor fails to “state, or local tax assessment; income tax or other tax
fien, charge, fee, of othar expense of  prop reinabove describzd, the Beneficiary is hereby
. authorized to pay the same and any sum d by the Bengliciaty shall be added to and hecome & part of the
- principal amount of the indebtedness evidenced by said ’promis's’orﬁhﬁtef if the Grantor shall pay and discharge

the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge ail taxes and
liens and ihe cost , fees, and expenses of making, ‘,enforcing'and executing this Deed of Trust, then this Deed of
. Trust shali b’e_]canceled and surrendered. L S A . '

10.The Grantor covenants {hat he is lawfully seized and possessed of and has the right io sell and convey
said properiy; that the same is free from all encumbrances except as hereinabove re;ited; and that he hereby
binds himself and his successors in interest to_wanént and defend the title aforesaid thereto and every part

thereof ‘against the lawful claims of ali persons whomsoever.

11. For béﬁar security of the indebtedﬁésé liereby seci:red the Grantor, upon the requést of the Beneficiary,

ifs successors of assigns, shall execute and deliver a supp! : or mortgages covering any additions,
improvements, oF beiterments made to the property hereinabove described and all property acquired afier the

date hereof (all in form satisfactory to Grantee). Furihermore, should Grantor fail to cure any default in the
payment of a prior or inferior encumbrance on the property desaribed by this instrument, Grantor hereby agrees

to permit Beneficiary to cure such default, but Beneficiaty is not abiigsted {o do so; and such advances shall
become part of the indebtedness secured by this instrument, subject to the same terms and conditions.

42. That alt awards of damages in connaction with any gbndemhaﬁon for public use of or injury to any of
said property are hereby assigned and shall be paid to Beneficiary, who may apply the same to payment of the
instaliments last due under said nete, and the Beneficiary is hereby authorized, in the name of the Grantor, to

_execute and deliver valid acguittances thereof and to appeai from any such award.

13. The imevocable fight to appointa substitute trustee or trustess is hereby expressly granted to the

Beneficiary, his successors of assigns, to be exercised at any time ‘hereafter without notice and without specifying

s any reasen therefor, by filing for record in the ofiice where this instrument is recorded an instrument of appoint-
ment. The Grantor and the Trustes herein named or that may hereinafter be substituted hereunder expressly

waive notice of the axercise of this right as weil as any requiremert of application to any court for the removai,
‘appointmem or sgbstit\rﬁoﬁ of any trustes hereundst. ST

14, Notice of the exercise of any option granted heein to the Beneficiary of fo the holder of the note secured
. hereby is not required t¢ be given the_Grantor, the CGranior having heredy waived such notice.

R mqre‘ than one person joins inthe exeguﬁ‘on;of this‘ instrument as Grantor or if anyone so ib‘sﬁed be of
the feminine sex, the pronouns and relative words used herein shall ba read as if written in the plural or feminine,
rtsspectiveiy,, and the term " ficlary"-sha i ’ ess hereby secured o7 anyl assignee

- or transferee thereof wihether by ope , rwise. The covenants herein contained shall bind and
-the rights herein granted of conveyed shall inure 1o the respective heirs, exmutors.administrators. SUCCEesSsOrs,
- and assigns of the parties hereto. o R L &
46, 1n compliance with section 101.1() of the Rules and Regulations of the Small Business Administration

[3CFR 101 .ji;(d)],‘ this insﬁumant is_‘to,beigtqgrsgmed _a»mfi_’ehfsreedjnk gecord nce with applicable Fedaral lawe.
. order. of judgment holding éjnf,p@v;suon or portion of this instrument invalid or

‘7. A judicial decrea, order ,
nforcesble shall ot in any way | L o the enforcement of the remaining provisions of portions
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" gations secured by the Deed or Dee
“any Note or Notes; evxdencmg sam A1 }
'demand or ncmoe, shall become ﬂue and payab@e. . ;

19; The Berrower mdemmﬁea the Lender agamst any hab:h*y for ‘?hc v:ciatlon
by the Borrower or its affiliates of any Federal or Stete Statute, law or regulation
desling with the environment. The Bormowsr warrants that he will compiy with those
statutes, etc. The Borrower a!so warrants that the mortgaged property does not and
~ will not contain any. hazardous Substance and indemnifies the Lender as fo any liability
~for hazardous waste disposal or cleanup. The warrant and indemnification shall sur-
- vive any foreclosure of the Deed of Trust or the aoceptance of a Dead in Lieu of -

. Foreclosure. Borrower shali prompdy not.fy Lender and. SBA cf any suspectad or aiSeged
’ 'enwmnmental vcciatlons dunrg the term of thts ‘aan. o

= IN,W!TNESS WHEREOF the Grantcr has execu’lnd this mstrument and the Trustee and
i v iy instrument as of the day and’ year afosesatd

NS SN
" OEFICIAL SEAL
\ ORI JANE Tmamnu
g P@GTAR\" PUBLIC-ORE -
#7 " CONMSSION NO, oﬂ
4 ’.»-1

SRS RN
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