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ASS%GNMENT OF RENTS

TH!S ASS!GNMENT OF HENTS IS DATED JANUARY 5, 139:, between Robert Gary Darry, whose address is P.O.
- Box 361, Malin, OR 97632 (referred to below as "Grantor”); and WESTERN BANK, a division .of Washington
. Mutual _Bank, whose adciress is 421 Sauth 7th SRfeat R.O. on 689 Klamath Falls, OR 97601-0322 {referved t0
be!ow as "Lander”) :

ﬁASSIGNMEN‘I‘. For valuable conefde'aﬁon, Gramcr asslgns, granis a ooniinumg ‘security intorest in, and
. .conveys to Lender all of Grantor's right, title, and interest in- and :o the Rents from tha foi!owmg described
. Property iocaled in Klamath County, State of Oregcn. :

R idenuﬁcanon number is 4012-3300-1400 :

‘DEFNmONS “The followmg words sha!l have the .oiiowm meanings whenr.:sed in thie Ass:gnmem. Terms rot otherwise deﬁned in thls Awgm“am - :
shall have the meanings attributed to such tam'ls in the Umform Cormven:a} Coda A!i rafe:emes to doua: amounts shall mean amounts in lawhd
money of the United States of America. <~

‘.Asslgnmem. The word ”Ass.gnment" means this Assignmem of Psms beiween Grantor and Lenzfer. and mcludes without !urmﬁon a
. ,ass!gn"nents and | security Interest provismns reiaﬂng o tha Rem‘s : :

> Borrower The word ‘Borrower‘ means Robeft G. Derry Al

Sk Exis!ing ladebtadness. The words "Exiaung lndab!edness" mean an ex}sﬂng obhgahon ‘which may be secured by this Assignment. The
7 obligation has'a current pﬁncipal balance approxumate!y $130 00000 -The. obliqanon has the following payment ierms:  Annual pnncapai and
“ Interest payments. g

. Eventof Defauit. The words "Evem of Defaun” mean and lnaude wnhcut l‘m:t 0 any of me Even:s of Defaih set forth beiow in the section USed .
."Events of Default.” R .

Grantor.- The word ’Gramor’ means any and al persons and enmzes exwmm this Assngnment, including witholat limitation all Gramass named
abave. . Any Grantor.who signs this Assignment, but does not sign the Note, is signing this Assighment only o grant.and mnvey that Grantor's
intersst in'the Real Property and o grent a security interast in Granior's mtemm ln the Rems and Patsonsl Pmpeﬂfy to Lender and is not personally

~ liablo undar the Note exeept as otharwise pmvidcd by cantract er law. < :

- indebtednass, Ths word "!ndab“ednass meana &k pnnetpu and mtwes: mzyabea under !ha Mote and any smounis axpmded o acmmeed !:y ;
i+~ Lender to‘discharge obligations of Grantoi of €xpanses incurrad by Lender to gnforce ebaegmns of Gramw under this A’sstgmmt. mgemsr wnh =
Interest on such amolints as pmvlded in this’ Assignmen

. Lender. The word "Lendel rneans WESTER\! BANK, a division of Washtngmn Iwmual Bank. its suecemrs and asssgns

7 Note, . The word "Note" means the prorﬂissory note or ..‘agwmsr': dated Janue.'y 5,1907, in_the original prlncipa! amount of -
' $15,000.00 from: Borrower o Lender, togather  Wwith af erewais o!‘ extsnsmn{of mdﬁ‘.caaon.. of, refi nandngs of, ccnsoi;da‘uons of, and
; subsmuuons for tha prormssory nota or. &greement. )
T Proparly The word "Proper!y" means the and alt lmpmvaman!s therem descnbed above in the "Assignment” section.
. Real Property _The words "Real Fropeny" mean the pfoparty, mteresw and r}ghlsdeaqibed abova in the "Property Definition” section,

- Related Dacumenm‘ The words *Relatad’ Documents" mean and include ‘without. limitation al promissory notes, credit agreements, foan
‘agraements, envircnmental agreements, ‘guaranties, security. agreemenis, morgages, deeds’of trust, and all other ns'uuments agreemems and
-, documents, whether now or hereaﬁer exisung, executed in connecnm with the Indebtedness.

Rents. -The word "Rents” means aﬂ rents. revenues, mcorne, lssues pmﬁis and pmceeds from the Propeny, whgther due now or. later, mc.udmg T

- without limitation ali Rents from all leases dsscnbed on any exhnbn anached 1o this Assngnment.




(THIS ASSIGNMENT IS GIVEN TO SECURE (1) 7 E INDESTEDNESS AND  (2) PERFORMANCE OF ANY AND ALL ORLIGATIONS
OF GRANTOR AND BORROWER UNDERTHE | s THIS ASSIGHMENT, THE'RELATED DOCUMENTS. 'THIS ASSIGRMENT 1S GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS: - ‘ i T T SRRy
* GRANTOR'S WAIVERS. -Grantor waives all fighis or defanses srising by ressonof any "one action” or "anti-daficiency” law, or any other law which

- may prevent Lender rom bringing any action. against Grantor, Inclisding a°claim for deficiency to tha exient-Lender is ctherwise entitied 1o a claim for’

-deficiency, before or after Lander’s commencement or completion of any foreclosurs action, either judicielly or by exercise of a power of sals.

" GRANTOR'S REPRESENTATIONS AND WARRANTIES.  Granior warants that: {a) this Assignment is oxeciiied at Borower's raquest and not at the
raquest of Lender;. (b) Granter has the full power, right, and authotity fo enter inte this Assignment and o hypothecata the Property; (c) the provisions
of this Assignment do not confiict with, or result in a defauit under any agreement or other instrement binding upon Grantor and do not result in &
violation of any law, regulation, court decree or order applicable to Grantor;: {d) Grantor has established adeqquata maans of obtaining from Borrower
ona continuing basie information ‘abdut Borrower's financiel ‘condition; and (e} Lender hes made fio representation 1o Grantor about Borrower

“(including without imitation tha craditworthiness of Berroway). .~ - = s : ) : B
BORROWER'S WAIVERS AMND RESPORSIBILITIES. Lander need not toll Borrower about any action o inaction Lender takes i connection with this )

~'Assignrnant. - Borrower assumes the responsibility for being and keeping informed about the Properly. ' Borrower waives any defenses that may anise -
becauss of any action or naction of Lendar, inckiding without limitation any %allure of Lendar 1 realizo Gpon the Property, or any delay by Lender in -

: realizing upon ths Property. Borrower agrees to remaln ilable under the Note with Lendar no matter what action Lendor takes or fais 1o take under this

Assignment, T T e e e i " .

" PAYMENT AND PERFORMANCE. Except as othoiwise provided in this Assignment o any Related Document, Grantor shall pay to Lender all amouims

- 'sbicured hy this Assignment gs they become dus, and shall striclly perform ali of Gramior’s obligations under this Assignment. - Uniess and unti Lender . - '

exercises its right to collect the Rents &s provided below and 50 long as there is 1o default under this Assignment, Grantor may Temain in possession
~and controf of and operate and mansge the; Propaerty. and:collect the: Rents, provided. that the graniing of the right to coflect the Renis shall not
" constiute Lenders consent o the use of cish collateralin a barluptoy proceeding, -~ . S ey
- 'GRANTOR'S REPRESENTATIONS AND WANRANTIES WITH RESPECT TO ENTS, : With respect to the Rents, Grantor reptesents and =
. Ownership, Grahtor is entitied to receive the Rants nel clear of all rights, loans, fiens, Bncumbrances, and diaims except as disclosed 1o and -
. accepted by Lender inwriting” © - I UL e oy y o ;
“'Right to Asslgn. - Grantor has the uf fight, power, and atthority o enter Info this Assighment and t assign and convey the Rents 1o Lender.
No Pricr Assignment. . Grantor has not previously assigned or conveyed the Rents to’any othar persosidy say instrument now in forza, o
No Further Transfer. Grantor will not sell, assign, sncumber, or otherwice dispose of any of Grantor's rights in the Rants except as provided in -
Cthis Agreement, - - T e L T T o '
LENDER'S RIGHT TO GOLLECT RENTS. Lender shall hava the right at any. Sme, -and. even though no default shall have occurred wnder this
~ - Assignmant, to coflect and recaiva the Rents." For this purpqse,:!rendq is hereby given and granted the following rights, powers and authority: Do
- . Notiea to Tenants. Lender mey send notices to any and all teniants of the Proparty advising ther of this Assignment and directing all RentS to be
*\. peid direciy to Lender or Lendar's agent. - . i T D .
Enter the Property. Lender may enter upon and taks possession of fhe Properiy; demand, collect and receive from the tenants or from any other
-~ persons lable thersfor,-aii of tha Rents;.institute and cany on ad legal proceedings necessary for the protection of the Property, including such
.- proceedings as may be necessaly o recover possession 6f the Property; collect the Rents and remove any tenant or tenants or othar persons
ﬁpmmepmpgny. S I S ..;:, oA ,v ‘ s ST R . ] . ) o
‘Malntain the Propesty, Lender may enter Upcn the Fropeny o meintain the Froperty and keep the same in repair; to pay the costs thereo! and ot
+ " all services of alt emplayees, including their squipment, and of all continuing costs and expenses of maintaining the Property in proper repair and
-, condition, and also 1o pay all taxes, sssessments and water- tiities, and the’ premiums on {ire’and other insuranca effecied by Lender un the

. nules, ordars, ordinances and requiraments of all other govenimanial agencies affecting the Propesty. : :

" Lease'the Property. ‘Lender may rent of lease the whoie of any.part of the Properly ior such term er terms and on such conditions as Lender
may deem appropriate. . *.. - B N T R T ST e R . :
Empléy Agents. Lender may engage such agent or agents as Lender may deom appropriats, sither in Lender's name cr in Grantor's nams, 1o ©

nce We. - Lend any and al ecita mply with the faws of the Stata of Oragon and also all Giher laws,

tent and managé the Propetty, in,c!ud,ihgf the collection angd application of Rents.

"Other Acts, . Lender may do &ll such other things and acts with respect 1o the Property as Lender may dearn appropriste and may act exclusively

" _and solely In the place and;stead of Grantor and to hava all of the powers of Grantor for the purpuses stated above,
/. No Biacuirement fo Act.” Lender shall not be requinad 1o ¢io any of the faregoing 22ts or things, and the fact that Lender shall have performad one
+_er mora of the foregoing acts or-things shall not require Lender to do any othor specific act or thing.

-APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the Propesty shafl be for Grarttor and Borrower's account
and Landsr may pay such costs and sxpenses from the Rents, ' Lender, in its sofe disiration; shall determine the sppiication of any sna all Rents
" teceived by It however, any sush Rants receivad by Lender which era not applied o guch costs and expenses shell be appbad © ihe indebtedness. -
= All expanditires. mads by Lande!r under this Assignment and not relmbursed rom the Renis shall become a part of the Indebledness secured by this
- Assignment, and shall ba peystila on demand, with interest at tha Note rate from dale of exponditure untl paid.. - ) )
- .FULL PERFORMANGE. ' If Graiior pays sii of the Indabtedness when due and otherwise performs ali the obligations imposecd upon Granior undar this
< Assignment, the Note, and the Related Documents, Lender shail executé and deliver to Grantor a suitable satisfaction of this Assignmerd and suitable
. statements of termination of any finanting statement on file evidencing Lender's souiity interest in the Rents and the Property. Any tenvination fee
-+, regulred by law shell be paid by Grantor, I parmitted by appiicabls law, =~ =~ ChEE oo . }
EXPENDITURES BY LENDER. If .Gantor fdils-to comply ‘with any- provision” of this” Assignment, including any obligation to maintain . Existing
Indobtednass In good standing as required below, or if any action or proceeding is cutsmanced that would materially affect Lender's interosts in the
Property, Lender on Grantor's behealf may, but shall not be required o, take any action’ that Lender deermns appropriate.. Any amount that Lender
expends In so doing will bear interest at the rate provided for In the Note irom the date incuved or pald by Lendar to the date of repayment by Grantor.
All such expenses, at Lender's option, will [(a) be payable on demand, - (b). be added 1o the balance of the Noto and bs apportioned among =nd ba
payable with any Instaliment payments to become due during efther (i) the tarm of any applicals Insurance policy or: (i) the remaining term of the
‘Nota, or (c) be treatad as a ballcon payment which will be dua and payabie at the Note's matwity. This Assignment also will secure payment of these




ring the gefaull ar Lender trom any remedy Bt & olberwise would

""" DEFAULT. Each of tho folowing, at e option of Lerider, shall contts n avent of detault (Svent of Detsul"} under this Assgnment:

‘Default on Indebitedness.” Failure of Borower to make any payment whan due on the Indebtedness,

 Compllance Default.  Fallure of Granor or Borrower to”comply with any other 1armn, “obligation, covenant of condition comained in this
Ass:gnmen:. the NQ’?,OT in any of the Related Documents.: =~ +~ ENAS It : ) i

- Detaultin Favor of Third Parties.” Should Bomswar or any. Grantor default is‘!;aef‘ any k}gn; extension of cradi, securily agreement, purchass of -
- . sales agresmont, or any olher: agreenmat, in favor of any other craditor or: person: that may. materially afiect any ot Borower's propasty of :

Borrower’s of-any Graritor's” ability 1o repay the Loans or perform their respective obligations under this Assignment o any of the Related
Documents. " e T e T e ST L : ) .

Faise'Shiémeﬁts.”’Any'v&arfémy,’rapreséhtaﬁonbrf ‘statement made or frnishad to Lender by o{cn behalf of Grantor or Borrower under this

i~ Assignment, the Note or the Related Documents is false or tisleading in any material respect, sither now or #1'tha time made or fumished. :
" Dafective Coltateralization. This Assignment or_any of tho Related Documents ceases fo be in full force and effect (including failure of any - :

i collateral documents to create & ’vaiidignd pertected security interest or Iire:h)v a2t any Sme and for any reason.

. Other Defaults. * Failure' of Grantor or Barrower to comply. with any term, obligation, covenan, or condition contained in any other agecmant

" petween Grantor or Barrower and Lender. -

~ Death or Insolvency. - The doath of Grantor or Borrower or the dissolution of formination of Grantor or Borrower's existerice a3 a going business, .

“the Insolvency of Grantor of Borrowar, the appointment of a racelver for any pait of Grantor or Bomower's proparty, any assignment for the beneft

et creditars, any typs of creditor workout, or the commencemant of any preceeding under any bankruptcy or insolvency laws by or against Grantor
. or Borrower. -, B DR AT 5 R ’

Foroclosure, Forfalture, etc. . Commencement of foraclosirs of ?nrfeﬁyré prooeedmgs, whether by judical proceeding. seff~help, repomésion or

-~ any other method, by any creditor.cf Grantor or by any gevernmanial agancy ageinst any of the Proporty. Howevaer, this subsection shell not apply
- in the event of a good faith dispute by Grantor. as 1o ihe validity or reesonabieriess of the ciaim which is the basls of the foreclosure or forefeiure

procesding, provided that Grantor gives Lander wiitien nolice of such dlaim and furnishas reserves or a surety bond for the ciaim satistactory to

* Events Affecting Guaranftor. Any of the p g events occurs Wit respact 1o any Guararttor of any of the indebledness o any Guarantor dies

+* o Lender, and, in doing so, ci the Event of Defautt.

of hacomes incompetent, of revakes or disputes the Vslidly of, or fiabliity under; aty Guaranty of the lndebledness. - Lender, &t its opfion, may, but -
shall riot be raguired to, permit ths Guarantor’s estate 1o me i Jefii} the biigations arising under the guaramy in a manner satisfactory - -

" Rdverse Charnge. - A material ‘adverse  charige cccurs’in BE;\';: : e cond‘mon, or Lender befieves the prospect of payment of

performancs of the Indebledness s impelfed.

/" tnsecurtiy. Lander in good faith deems tseif ingecura;’

- Existing indebtodness.’ A default shall occur undes any Existing Indebladness or under eny Instrument on the Proparty securing any Existing .
“Indabtedness, or commencoement o{ ary sult or other action to forecloss any axising iian on the Propesty.

; R!ght"iﬂiCdi& it such a'failura is curabia and if Granior or Borrower h 1 boen given & notice of a brasch of the same provision of this

 Assignment within the preceding twalve (12) months, it may be cured {and no Event of Default wil have occurred) it Grantor or Bomrowey, after

" Lendar. sands written'notica. demanding cure of such fallure: (8) cures tha failute within fitteen (15) days; or’ (o) i the cure requirss more than

fiftesn (15) days, immadiately initiates steps sufficlent 1o cure the failure and thereafier contiinies and completes aft reasonable and necessary. - -/

‘RIG

steps sufficient to produce compliarice as s00n &3 reasonably practical. o

HTSAND REMEDIES ON DEFAULT. :Upon tha occurrence of any Event of ﬁéaui\ and at any time thereaiter, Lender may exercise any one or

“'more of the following rights and remedies, in addition to any othey rights or remedias provided by law:

- Acceferate Indebtedness. Lender shall Rave the right at its option without nitice o Borrower.to declare the entire Indebtedness immediately due

-'and payable, including any prepayment penalty which Borower wouldk_e;eqyi;eg topay. -

‘Cofiect Rsnts, Lender shall have the right, without notice to Grantor or Borrower, to take possession of the Properly and collect the Rents,

“including amounts past due and unpaid, and agpiy the net proceeds, over and abuve Lender's costs, agsinst the Indebledness. In furtherance of

.this right, Lender shall have all the rights provided for in the Lender's Right to Collect Seciion, above. " If the Renis aie collected by Lender, then
Grantor lirevocably designates Lender as Grantor's attorney-in-tact to ‘endorse iasiruments recelved in payment thereof in the name of Grantor

_and to negotiate the same and coliect the procesds.: Paymenis by tenants or other users o Lender in response to Lender's demand shall satisfy

tha obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights

- under mls subparagraph elther in porean, by agent, Vorrlh_rou_gh arecevar . g

. Appoint Racatver. Lender shall havo the right to have & recsiver appoaintad to

tal’t‘gb msésssian of all oy sny part of the Property, with the power to
pratect and prasorve tha Proparty, to oparate the Propeny preceding foraciosure of salo, and 1o coliact tha Ronis from tha Proparly and apply the

" . proceeds, ‘over and-above the cost of tha ‘recelvership, against the Indebledness.” Tha recalver may serve withowt botid it parmitied by faw,
_Lencer's right to_the appointiment of a Tecoiver shalt-axist whether. or ot the: apparent vakie of the Property exceeds the Indeblodness by a

: :mbs!amlal amount, Enploymenp by ALe,ndest sha::

ot dlsquality & parsci from serving &s & recelver.
Other Remedies. Lender shall have ail other rights and rerfadies provided in this Assignmeit or the Note ot by law.

- Walver; Eiection of Remedies.” A Waiver by any party ot a broach’of & provision of this Assignmant shall ot constitite a waives of o projudice

the party's rights otherwiss to demand strict compliance with that provision of any other provision.: Elaction by Lender 16 pursue any remedy shall

not exclude pursuit of any other remedy,’ and sri-elaction 1o-make expendifures or tske action to perform an obligation of Grantor or Borrower
under this Assignment after failure of Grantor or. Borrower to perform shall not aflect Lendei's right 1o declare a default and exercise its remedies

- under this Ass!gnmqpt e

‘Aftormeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the tarms of this Assignment, Lender shall be entitied 1o i
recover such sur as the court may adjudge reasonable as attornoys' fees al trial and on any appeal. Whather or not any court action is involved,

. all reasonable expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the enforcement

" af its rights shall become a part of the Indebledness payable ot demand and shall bear interest from the date of expenditure unti repaid af the

rate providad for in the Note. Expenses coverad by this paragraph inchide, without limitation, hawaver subject to any fimits under applicable law, Lo

Lender's attorneys’ fees and Lendar's legal expenses whether or not there is a'lawguit, including atiorneys' fees for bankruptcy. procesdings




 MISCELLANEOUS PROVISIONS. The fo

" ncluding 'lo modify or vacate ANy autor ¢ stay of injunchion); i oy anticipated P! -k éonééﬁoﬁm;medos:b :

- i'sparchin v e repars (ncluding forstiosure, ; SUn ‘and.e isal fees, and title Insuranca, to:the axtent-

» ' permitted _by_gppk\cab}g Ia\v.«'aqﬂayggf a!go»will p‘ay:gny_wun iti £ i S e
’ ‘ liowing miscalianeoiis provisions are ; '

- Amendments.  This Assignment, togéther'whh,an\i.ﬁélatéd Dotumants, ¢o e ihe entire understanding and agreament of the parties 2510

{he matters set forlh in this Assignment. No aiteration of oF amendment to.this Ass.‘gfi\jpam shel be effective uhless given in wifing andsigned oy ' -

-the parly or. parties sought to-be charged of bounq‘p\j the alteration or g.';zengmgt.-; - ) ) .
pgpticable Law. This Assignment has been delivered to Lender 2nd acceplod by Londer tn the State of Oregon. This Assignment shalt
e governed by and construed in accordance with the laws of the State of Grogon. .

. NMultigle: Parties. All obligations of Grantor and Borrower under this }:ssignrfseﬁt ‘shail be joint and several, and all references 1o Grantor shall
mean each and every Grantor, and ail referances to Bowower shall mean each and avery Borrower. This means that each of e persons signing
below s tesponsible for all obligations in this Asg!gnmem. i P R

- Ne fModHication. - Grantor shall not enter info any agresment with the holder of any. morigage, deed of trus, or other security agreernent which
% has priority over this. Assignment by which that agreement is modified, amended, extanded, o renewed without the prior written consert 6§
. tendar. - Grantor shall neither request nor accept any uture ‘advances under ary such security soreement without the prior written consent of
Londer. - . - . 3 ) B S RO
.‘Saverabillty.” if 2 court.of compatent jurlsdiction finds' any pmvisioé: ‘of this Assignment 10 pe invalid or unenforceable as 1o any person of ~
* circumstancs, such finding shali nat render that provision’i‘nvaﬁd or uﬁan?o:ceab!e'as 1o any other perscns of circumztances, it {easible, any such
cifending provision shall be deemad fo be modified to be within the irnits of enforceakility of validity; however, i the offending provision cannot be
*'so modified it shall be stricks?t arid afl other provisions of 1his Assighment In ol other respects shalt remain valid and enforceabie.
Successors and Asslgns.” Subject © the timitations stated in this Assignment on transfer of Grartor's interest, this Assignmenit shall be binding
- “upon and inure to the banefit of the pariies, meir‘successors‘and assigns.” ¥ ownership of the Property becomes vested in a person other than
Grantor, Lender, without notice 16 Graritor, may dest with Grantor's successors with refere is Assignment and the indebtedness by way of
““forbearance oF extension without releasing C—.ran}ar’ from the otligations of this Assjgnmen& or kiability under the Indebiedness.

- Time is of the Essenca. Time is of the essence In the performance of this Assignment.

_Walvar of Hemeatead Exempion, . Grantor hereby roleases and wiives ail rights and Lanefis of the homestesd exemption faws of the State of
_Oregon as to all Indebtedness secured by this Assignment. - ER e : :

Walvers and Consents. Lander shail not pe doemead to have walved dar the Pelated Docurnents) uniess
such waiver is in writing and signed by Lender. “No delay of omission ¢ any right shali operaie as a waiver of
such right of any other right. A ‘walver by any paiy of & provision of this Assig 1 i i dice the pary's right
. -othersise to demand strict compliance with that provision or any other provision. F i
. Lender and Grantor of Borrower, shail constitute a walver o any of Lender’s rights of. ‘
i e Whenever cofisent by Lender B required in this Assigmrerm,ﬁxa‘granﬁng of such consent by Lender i any
; ) SUDSAE: { instances Whars such consant  1e T -

ASSIGNMENT OF RENTS, AND GRANTOR AGREES TO ITS

apps obert Gary Derry, To s known 1o b the individual dsceribed In and
‘and acknoMedged ghe the Assignment 8s his or herfme and voluntary act and, deed, for the
: BRI o 97" s

Jorcigned Notery Public, b

= Cr ProServices, ne ALTY




S e 15tk
nd duly recorded in Vor,
1303




