©con

D Leipal corporation (City)
COXpo on - {Grantee)’ for ‘and  in‘
SOnE ( “of- d ‘conditions hereinafter set forth,
agree as follows:- - L e IR ‘

- gity hereby gives and grants to Grantee, its ‘successors and assigns,
" upon the terms and subject to the conditions hereinafter set forth, non-
exclusive permission to encroach upon a triangulazr portion of the Hanks
. ‘street/Lakeport Boulevard right-ofiway in the-City of Klamath Falls at
“the. intersection of HanKs and Lakeport (as shown on the attached map
‘Exhibits "A" .and ”B7). - This permit: is.granted for the limited purpose
of beautification through landscaping and maintenance of the parcel. 1In
conjunction with such use Grantee may, but “is not obligated to, grade,
landscape, contour, ditch, sprinkler, slope and embank the ground thereon
to 'the extent "that no such ‘activity diminish, . encumber, impede or
-~ negatively affect the size, shape or ugeability or safety of the adjacent
. roads. The ‘timing: of-. such ‘activity shall’ be at’ the.Grantee’s sole
discretion. ~This permit’is subject to the following conditions:
‘Grantee .shall comply with all relevant local, state and
“‘federal regulations pertaining to:Grantee’s use of the area,
- including but not -limited tao, City Planning and building
“regulations; amd- U i '

" Grantee agrees that upon landscaping of the Encroachment area
by Grantee, Grantee shall maintain the Encroachment in a good
and husbandlike. manner, ‘such.that it is comparable to City .
iandscaping. . The landscaping - and maintenance of -the
““Encroachment by the Grantee shall be reviewed pericdically by
" the City.  In the event . the City’ determines that the
maintenance of the Encroachment is not at a standards $imilar
_to City landscaping, the City shall send.the Grantee a written
“notice.of the deficiency, granting thirty (30) days to correct
_‘the “deficiency.. - The 'Grantee may “either correct the
Tdeficdiency,: weather permitting, pursuant to the notice of the
deficiency, or contest ‘the notisce of the" deficiency by
arbitration as hereinafter provided. . :

’Granteef‘;jagréééf;:tq.} pay to the € as  compensation for the

-+ privileges herein granted; the sum-of Fifty Dollars ($50.00}, receipt of
. which is hereby acknowledged by City. . .. - .

,"Grantc?ie,,'s_h}a:{l'f,savéjjapd;E'c:;ifd; harmless ;Ehe,(:fity‘ifxrom.» and indemnify
~the City against, any and all 1liability for or on account of any death

. or - injury to persons, “or damage to property incurred in any manner .

' privileges herein granted. -

whatseever: grovwing cut: of Gram:ee,’s—(us:e” or;the,public's loss of the

= “This ‘agreement shall run from yeaxr to year unless terminated. It
‘may be terminated upon ninety (90) “days written notice by either party.
‘Upon’ termination, Grantee shall remove all structures herein authorized
and restore the public right-of-way in accordance with the directions of
the City's Director: of,Public'%Woi-ksvwithirg ninety (90) days.
. Any. dispute or:claim that arises out of or that relates to this
Permit, or to. the.interpretaticn or breach therecf, shall be resolved by
arbitration in accordance with the then ffective arbitration rules of
“Arbitration ‘Service of Portland Inc. or “the American Arbitration
‘Association, whichever organization i selected by the party which first
i i itration iling 'a claim ‘accordance with the filing
n ‘selected; -and any judgment upon the award
: 3 ¥ be entered in any court having

3 % this agreement
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