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Loan No. 12322 | |
OREGON MORTGAGE AND SECURITY AGREEMENT
£ n SROE7 :

THIS OREGON MORTGAGE AND SECURITY AGREEMENT, (hereinafter
referred to as the "Mortgage"), made this 24 day of __Janvary |, 1997, by and between
LARRY D. OLSON and ELIZABETH L OLSON, kusband snd wife (hereinsfter referred
to as "Mortgagors™), and THE MUTUAL LIFE INSURANCE COMPANY OF NEW
YORK, a New York corporation, having its principal place of business at 1740 Broadway,

New York, New York, 10019, and whose mailing address is One Mid Rivers Drive, Suite 120,
St. Peters, Missouri 63376, (hereinafter referred to as “Mortgagee").

WITNESSETH that t0 secuse the payment of an indebtedness ir the sum of Fight
Hundred Thousand and 60/100 Doilars ($800,000.00), lawsul money of the United States, t0
be paid with interesi therecn according © a Promissory Note bearing even date herewith,
payable in installments, the last of which matures on July 1, 2012 (hereinafter referred to as the
"Note"), which said Note provides for re-negotiation of the interest rate effective on the first
day of each July, during the years 20600, 2003, 2006 and 2009, to which note reference is
hereby mads, Mortgagoers  hereby GRANT, BARGAIN, SELL, CONVEY AND
WARRANT to the Monigagee, the real property located in Klamath County, Oregon, and
more particularly in Exhibit “A” attached hereto and made 2 part hereof by this reference.

WITH all buiidings, improvements, fixtures and permanent

Teon of appurtenant therets, and all substitutions, replace 3
improvements hereafler made thereto or placed therein, or thereon, all rights-of-ways,
easements, incorne and proceeds therefrom, tenements, hereditaments, remainders, reversions,
privileges, and appurtenances thereunto belonging, however evidenced, which are ussd or
enjoyed with said rea! property or belonging to the same or which hereafter may be acquired
and so used or enjoyed.

- TOGETHER WITH all water and water rights, whether riparian, appropriative or
otherwise and whather or not appurienant, all ditch and ditch rights and any shares of stock,
licenses or permits evidencing such water or ditch rights, and all ‘wells, reservoirs, dams,
embankments or fixtures, including, but not limited to, those water rights more particularly
described on Exhibit "B" attached hereto and incorporated herein by this reference.

TOGETHER WITH o security interest in and to all sprinklers, sprinkler heads and
risers, sprinkler systems, delivery Systems, pumps, motors, mainlines, laterals, wheel lines,
hand lines, center pivots and all other irrigation equipment now or heresfler owned by
Mortgagors and used in connection with the resl property described in Exhibit A, together with
all substitutions, teplacements, additions and accessions thereto, and any and all allied
equipment, including by way of example but not by way of limitation, electrical panels, control
boxes, wiring, pipes, valves, elbows, couplers, flanges, reducers, plugs, risers and sprinklers.
Moertgsgors hereby (2) warrant that said irrigation equipment shall be used only on the sbove
described real property and solely for purposes of irrigation; (b) covenant that no other security
interests in said irrigation equipment have been given; (c) agree not to sell, lease, cacumber, or
otherwise dispose of said equipment, or remove the same from the county in which the same is now
situated, without the Morigagee's prior written consent, except that Morigagee’s consent shall not
be required in the event Mortgagors desire to replace any item of equipment with equipment of




TOGETHER WITH al! right, title snd interest of Mortgagors, if any, in and to the
land lying in the bed of any street, road or avenue, opened or proposed, in front of or adjoining
the property described in Exhibit A to the center iine thereof,

ents, awards of damages, settlements and payments or
toforinlieuofanytaldngofaﬂ or any part of the
perty under the power of eminent domain or for any damages to the
imiprovements thereon OF any part thereof an
property or the impmyemenw thereon

miming rights or

Properiy and the rights and interests in the p

receding
rred fo as the "Property”) shall be deemed to
ent of the indebtedness and the

THE MORTGAGORS HEREBY COVENANT AND AGREE WITH
MORTGAGEE THAT-

1 WARRANTIES OF TITLE AND AUTHORITY:
represent and warrant that Mortgagors are lawhilly seized or entigl
indefeasible fee title to the Property, that Mortgagors have the authority
and deliver this Mortgage, that Mortgagors shali defend the title 1o the Pro
claims aind demands whatsoever, that th i
claims, encumbrances, restrictions, enc
third party, {except those matierg dis
connection herewith), and that any and
the Property are current and without defau}
all exemptions and homestead rights which
Mortgagors are 3 partnership or a corporatii
of Mortgagors individuaily and personaily

i gned in the name of sy
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the ob!igaﬁaxsvsecured hereby is ;
obligation of Said parinesship or ,

2, (EBLEGATIQNS MANDATORY: Mortgagors shai promptly pay or cayse
te be paid o Mortgagee, or order, and shal] promptly perform or cause fo be performed, each
and every Payment and obligation on the part of the Mortgagors provided to ba paid or
performed hereunder or in connection with the obligations evidenced and Secured hereby when
due. All of sych paynients and obligations are mandatory, and Mortgagors' failure ¢
accomplish any of the same shall constitute a default under this Mortgage upon expiration of
the applicable cure period following notice of the default to 1 i

accomplished,

any
the Mortgagee ang agr
and alf losses, lizbiliti ,
hature, paid, incurred, suffered by or
a direct or indirect result of the folio
control of Mortgagor, 0 wit;

laim, or the filing or imposition
perty resulting from, in Connection with o
matters referred 1o in this paragraph 3,

Water Act and
(“CERCLA”), as amended,
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all or any part of the Pro

and any claim at anytime made by any person or entity against Mortgagor, or against or with
respect to the Property or any condition, use or activity on the Property, relating to damage,
contribution, cost, recovery, compensation, loss or injury resulting from, or in any way arising
in connection with, any Hazardous Material or Environments] Law.,

>

encumbered hereby, and shall promptly fumnish Mortgagee with copies of any correspondence
of legal pleadings in connection therewith. At any time hereafier, terminating ouly upon
repayment in full of the indebtedness secured hereby (and for such purpose repayment from
proceeds of foreclosure sale shall not be deemed repayment of such indebtedness), if after
diligent investigation Mortgages reasonzbly believes that an environmental hazard exists on the
property, Morigagee may require Morigagor to provide Mortgagee, at the expense of
Mortgagor, an inspection or sudit of the Property encumbered hereby, prepared by a qualified

ifyi absence of Hazardous

t]

independent contractors, the right to enter upon the Property encumbered hereby for the
purpose of conducting tests, soil borings, the instaliation of monitoring wells and such other
tests as Mortgagee deems necessary or’ i i
but shall not be obligated, to notify

emanating from the Property encumbered hereby and Mortgagor frrevocably releases
Morigagee from any claims of loss, damage, liability, expense or injury relating to or arising
from, directly or indirectly, any such disclosure.

PROVIDED, HOWEVER, that nothing contained in the foregoing paragraphs relating
to Hazardous Materials shall be construed to prohibit or Limit the right of the Mortgagor to
properly use and store substances on the Property in the ordinary course of Mortgapor's
business so long as such storage and use are in compliance with all statutes, laws, rules and
regulations applicable thereto,

The liability of Mortgagor to Morigagee under the covenants of these paragraphs
relating to hazardous materials shall survive any foreciosure of this Mortgage or any transfer of
the Property encumbered hereby by deed in lieu of foreclosure.

4, MAINTENANCE OF PROPERTY: Mortgagors agree: (a) not to commit
or suffer waste of said premises or impairment in any manner of the agricultural vajue of the
land and, without limiting that generality, will cultivate, irrigate, fertilize, spray,
ron-timber land free from foul and RoXious

repair; (¢) not to remove, damage, or

Tean, not to cause or permit any building,

thereon to be removed, damaged, or demolished; to complete promptly

rkmanlike manner any building, fixture, or improvement on the Property

which may for any reason be constructed; (d}to> restore promptly and in a good and
workmanlike manmer any building, fixture, or improvement on the Property which may for any
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reason be damaged or  destroyed; (8) to_ comply ‘at alltimus with el laws, ordinances,
regulations; covenants; and restrictions in any manner affecting the Property; not w conwnit or
permit act upen the Property in violation of Iaw: to do all acts which by reason of the
charac&roruseofﬂzePropeﬁymaybereas@mblynecessmehﬁinmdwefmthe
same, the specific enumeration harein not excluding the general and (£) to allow Mortgagee to
inspect the Property at all reasonable times during the term hereof. Anything in subparagraph
(C) hereof to the contrary notwithstanding, Mortgagor may remove buiidings and
improvements from the Property without Mortgagee’s consent so long as such building or
improvement add no more than $10,000.00 of value to the property.

5. HAZARD INSURANCE: Mortgagor shall secure and at all imes maintain
an insurance policy or policies in a form and with companies reasonably satisfactory to
Mortgagee, and providing coverage in an amount safisfactory to the Mortgagee, in its sole
judgment, upon the buildings, fixtures, and improvements now existing or hereafter erected or
placed upen the Property, and insuring against the perils of fire, extended coverage, vandalism,
and malicious mischief, and deliver proof of such policies to the Mortgagee. Each such policy
shall provide for losses to be payable to the Morigagee to the extent of the interest of the
Mortgagee in the Property. In the event of loss, Mortgagor shall give immediate notice to
Mortgagee which may, but without any obligation to do so0, make proof of loss, and each
insurance company concerned is hereby authorized and directed to make payment for such loss
to the Mortgagee to the extent of the interest of the Morigages in the property. In the event
Mortgagor elects to rebuild or repair the loss, such funds shall made available by the
Mortgagee to the Mortgagor to be applied first in payment of the costs of such replacement or
repair, with the balance thereof in reduction of the indebtedness secured hereby. Within Thirty
(30) days following occurrence of the {oss, Mortgagor shall give Mortgagee notice of its
election to rebuild or repair the loss, in which case Mortgagor shall commence work toward
such replacement or repair at the earliest possible time, weather permitting, but not more than
sixty (60} days folfowing the date of the Mortgagor’s notice of his intention to repair or rebuild.
Mortgagor shall substantially complete said repairs at the earliest possible time, weather
permitting, but in any event not more than three (3) months afler work toward repair or
replacement has commenced. In the event Mortgagor fails to give Mortgagee notice of its
election to rebuild or repair the loss within thirty (30) following occurrence of the loss, fails to
commence work towards replacement or repair within sixty (60) days following the date of the
Mortgagor’s notice of his intention to repair or rebuild or fails to complete same within a period
of three (3) months after work toward repair or repiacement has commenced, then, and in any
of those events, all insurance proceeds shall be paid to the Mortgagee until the indebtedness
secured hereby is fully discharged, with the balance, if any, payabie to Mortgagor, and in that
event Mortgagor hereby agrees 1o execute any and all endorsements necessary to Mortgagee's
negotiation of payments or to execute any and all consents necessary for insurance carriers to
make payment directly to Mortgagee. Any application of insurance proceeds fo the
indebtedness secured hereby shall not: (i) excuse payment of the regular installment payments
celled for hereunder, or (i} be subject to payment of the Make Whole Premium as defined in
the Note secured hereby. In the event Mortgagor fails to secure and maintain any of the
insurance coverages as provided in this paragraph, Mortgagee may procure such insurance on
Mortgagor's behalf, and at Mortgagor's sole cost and expense, in favor of the Morigagee alone.
It is hereby acknowledged by Mortgages that the coverages and amounts of the insurance
policies herein provided to be secured and maintained by Mortgagor, are for the protection of
Mortgagee's interest and that Morigagor is free to secure such additional msurance coverage
relating to the Property as Mortgagor may, in his sole discretion, determine to be advisable.

6. PAYMENTS PROTECTING AGAINST LIENS: Morigagors shall pay
before delinquent, all taxes, water charges, assessments, or other charges or impositions levied
against or affecting the Property; or which might become a hen thereon, snd shall promptly
deliver all receipts for such payments to Mortgagee upon reguest.  Mortgagors shall also pay,
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when due, any and all sums constituting an encumbrance, charge, o lien upon the Property, or
any part thereof, w?ﬂichmayatanyﬁmeappearmmﬂgageewbepﬁarmsu_petiorao&ie
interest of Mortgages hereunder. In the event of the enactment after this date of any law of
Oregon or any political subdivision thereof in which the Propesty is located deducting from the
value of the Property for the purpose of taxation any lien thereon, or imposing upoe Mortgages
the payment of the whole or any part of the taxes or assessments of charges or liens herein
required to be paid by Mortgagors, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the Property, or the
manner of collection of taxes, so as to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and in any such event, the Mortgagors, upon demand by the Mortgages,
shall pay such taxes or assessments, oF reimburse the Mortgages therefor; provided, however,
that if in the opinion of counsel for the Mortgages (a)it might be wnlawful fo reguire
Mortgagors to make such payment, or (b) the making of such payment might result in the
impositicn of interest beyond the maximum amount permitted by law, then and in such event,
the Mortgagee may eiect, by notice in writing given to the Mortgagors, % declare all of the
indebtedness secured hereby 1o be and become due and payable sixty {60} days from the giving
of such notice, provided, however, that repayment of the ioan secured hereby pursuant to this
provision shall not require payment of the Make Whole premium as defined in the Note
secured hereby.

7. MORTGAGEE'S PERFORMANCE IN MORTGAGORS' STEAD:
Should Mortgagors fail to make any payment, to do any act or thing, or to perform any
obligation herein provided to be paid, done, or performed, at the time and in the manner herein
provided, Mortgagee may, but without any obligation to do so, and after notice to Mortgagors
stating Mortgegee's intended payment or action and after passage of the applicable cure period
provided in paragraph 22 hereof, and without releasing Mortgagors from any obligation
hereunder: (a) make, do, pay, or perform the same in such manner and to such extent as
Mortgagee may deem reasonably necessary of desirable to protect the security herecf or to
protect any other legitimate interest of Mortgogee, Mortgagee for such purposes being
authorized to enter upon the property at all reasonable times and %o commence, appear in, or
defend any action or proceeding purporting to affect the security hereof; or (b) pay, purchase,
contest, O cOMPrOmise any encumbrance, charge, or lien which in the sole judgment of
Mortgagee appears to be prior or supetior {0 the interest of Mortgagee hereunder. In
exercising any of such powers Mortgagee, in its absolute discretion, shall be entidled to incur
any lishility and expend whatever amounts it may irable, including costs
of evidence of title, court costs, and reasonable attorneys' fees. Morigagee shall be subrogated
to the cizims and liens of those whose claims and liens are discharged or paid with the loan
proceeds hereof.

3. REPAYMENT OF ADVANCES: Mortgagors shall immediately repay
Mortgagee all sums, with interest thereon 2s hereafter provided, which at any time may be paid
or advanced by Morigagee for the payment of insurance, taxes, other assessmenis,
governmental, municipal, of other charges or impositions, title searches, title reporis of
abstracts, any obligation secured by a prior lien upon or prior interest in the Property, and any
other advances made by Morigagee which are or appear to be reasonably necessary or
desirable, in Mortgagee's sole discretion, to maintain this Mortgage 8s a prior, valid, and
subsisting lien upon the Property, to preserve and protect Mortgsgee's or Morigagors' interest
therein or hersunder, or tG preserve, repair, or maintain the Property. All such advances shall
be wholly optional on the part of Mortgagee, and Mortgagors' cbligation to repay the same,
with interest, to Mortgagee shall be secured by the lien of this Mortgage. The amount of each
such advance shall, for the period during which it remains unpaid and both before and after
judgmeng, bear interest at the then existing default rate of inferest as defined in the Note
secured hereby.’ B v EEE T

Page 6 of 13 Pages




e, IMPROVEMENT DISTRICT LEVIES: If(i)al!ormypanefﬂtepmpmy
becom&sembmwdwiﬂmsﬂnebmmdmimofanyirﬁgaﬁm;lem¢ahagemm
mmmmm&m«(mmmmmmammm&mmmm&m
property is embraced as of the date of the Morigage); and (i) such district shall have power to
issue bonds or other evidences of indebtedness requiring a levy and collection of taxes and/or
i i _the exercise of its reasonzble

secured position with

and payable at the op

said Note, this Mortgage, or ity law hereafter
pursusnt to the terms of this paragraph shall
premium defined in the Note secured hercby.

, Tepresentations, warmranties, and authority of

Mortgagors and Mortgagee hereunder and under any instrument evidencing or further securing
the obligations secured hereby, and the validity, enforczability, and binding effect hereof and of
any instrument evidencing or further securing the obligations secured hereby). Should
Mortgagee elect to appear in or defend any such action or proceeding, Morigagors shall, to the
extent i A d 2s, (regardiess of the particular nature
ily i ' ee in connection therewith, including

11, TRANSFER OF OWNERSHIP: During the term of the loan secured
herebgy, title to the real estate described hersin shall be

corporate successor in interest of the Mortgagor, shall be
requiring the Mortgagee's consent pursuant thereto.

. COMPLIANCE WITH APPLICABLE LAWS, REGULATIONS AND
RULES: Mortgagors represent that to the best of Mortgagors' knowledge they are not in
violation of any Federal Reclamstion Law o of any rules or regulation imposed by the Burean
of Reclamation or.other govesnmental authority or by any irrigation district, snd further
warrants that the ownership by Mortgagors of the premises is in compliance with all applicable
iaws, rules and regulations governing ownership of land lying within eny irrigation district of
which they are aware.
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sepayable immediately upon: demand, aod shall be 2 lica on the Property, and all feasss, permaits,
privileges or ailotments held by the Morigagor.

Shw!dﬁﬂeinfeeshnplewanyofﬁxehndsmedbyﬂmafomaidkas&s,pe:mits,
privileges or allotments of to 2ny other lands lying within the exterior boundaries of the Froperty,
hem&crbeacquiredbymehfoﬁgagor,mch!ands,upmsuchacquisiﬁea,shal!heaxmsubjwtm
ﬁnelienofthisMoﬂgagewﬁaesameweutastboughsuch!andshadbemoﬁgbmﬂyinduded
hercin as part of the Property, and further, all of the terms, covenants, and conditions of the
Mortgage, applicable to the property, shall cxtend and be applicable to such lands hereafier as
acqmired.

16.  ASSIGNMENT OF RENTS AND INCOME: As additional security for the
obligations secured hereby. Mortgagors hereby assign to Morigagee, during the term of this
Mortgage, acy and all rents, issues, royalties, income, and profits of and from the Property.
Until Mortgagors default in the payment of any agreement hereunder, or in performance under
any other instrument given to evidence or further secure the cbligations secured hereby,
Mortgagors shall have the right to collect and use ail such rents, issues, royalies, income, and
profits eamned prior to default. Upon any such default Mortgagors' right to collect or use any of
such proceeds shall cease and Mortgagee shall have the right, with or without taking
possession of the Property, and either in person, by agent, or through a couri-appointed
receiver (Morigagors hereby consent to the appointment of Mortgagee as such receiver), to sue
for or otherwise collect all such rents, issues, royalties, income, and profits, including those
past due and unpaid. Any sums so collected shall, after the deduction of all cosis and expenses
of operation and collection (regardless of the particular nature thereof and whether incurred
with or without suit or before or after judgment), including reasonsble attomeys' fees, be
applied toward the payment of the obligations secured hereby in such order as Mortgages, at its
sole election decides. Such right of collection und use of such proceeds by Mortgagee shall
obtain both before and after foreclosure of this Morigage and throughout any period of
redemption. The rights granted under this paragraph shall in no way be dependent upon, and
shall apply without regard to, whether the Property is in danger of being lost, removed, or
materially injured, or whether the Property or any other security is adequate to discharge the
obligations secured by this Mortgage. Mortgagee's failure or discontinuance at any time to
collect any of such proceeds shall not in any manner affect the right, power, and authority of
Mortgagee thereafier to collect the same. Nothing contained herein, nor Mortgagee's exercise
of its right to collect such proceeds, shall be, or be constiued to be, an affirmation by
Mortgagee of any tenancy, lease, option, or other interest in the Property, or any part thereof,
directly to Mortgagee upon the demand of Mortgagee. No act or acts referred to in this
paragraph shall cure or waive any default or notice of default hereunder or invalidate any act
done pursuant to such notice or any cause of action to forecinse this Mortgage

17. NO WAIVER OF RIGHTS BY COLLECTION OF PROCEEDS: The
entering upon and taking possession of the Property or the collection of rents, issues, royaities,
income, profits, proceeds of fire and other insurance policies, or compensation or awards for
any taking or damaging of the Property, or the application or release thereof ss aforessid, shall
not cure or waive any defsult pursuant to such notice of default, and shall not operate to
postpons or suspend the obligation to make, or have the effect of altering the size of, the
regularly scheduled installments provided for in the Note secured hereby.

18. LIABILITY OF MORTGAGORS NOT AFFECTED BY ACTS OF
MORTGAGEE: Without affecting (i) the lishility of any person for payment of the
indebtedness secured hereby or (ii) the lien hereof upon any of the Froperty not released
pursuant’ heseto, the Mortgagee may, from time to fime, . withoui notice {a) renew the
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mdebtedxms, or extend the ume, oragree o alterﬂne tenns, of payment of any. of the
:'!n;dqbtednges; {b) accept additional security of any kind; @d {c) release any property securing
emdeb s. N ) A

19, APPLICATION OF PAYMENTS: If at any ime during the term hereof
Morigagee receives or obtains g payment, installment, or sum which is fess than the entire
smount then due under the Note secured hersby, under this Morigage, under all other

. .

20. THE MORTGAGORS AND MORTGAGEE AGREE: That in the event
the interest herein provided for, if fally collected by

133, be applied upon principal immediately upon receipt by Mortgagee, with the same
force and effect as though the Mortgagors had specifically designated such extra sums tobeso
applied to principal. The Mortgagee hereby agrees to accept such exira payment(s) without
payment of the Make Whole premium defined i the Note secured hereby. Notwathstanding
the foregoing, however, Mortgagee may at any time and from time tc time elect by notice in
writing to the owner of the property affected by this Mortgage, to limit the collection of
additional interest on each interest payment date to such sums which, when added to the said
minimum interest, shall not cause the effective rate of retum on the diminishing balance of
principal owing hereunder to transcend the said limits permitted by law under the
circumstances,

. APPOINTMENT OF RECEIVER: In the event of the filing of any
complaint or other proceedings wherein it is alleged that a default has occurred under thig
Morigage, the Mostgagee may apply for and shall be sntitled as provided by Oregon law to the
appointment of a recei i i i

A. For failure to mske any payment when due under the Loan Documents, the
Mortgagors shall have ffizen (15) days after written notice thereof, given by
the Mortgsgee setting ibrth the amount Recessary o cure such default, to pay
all sums then due and payzble; and

B.. For failure to perform any covenant, agreement or obligation due under the
Loan Documents, Mortgagors shall have thirty (30) days after wri i
thereof given by Mortgages setting forth the nature of the defaul

required o cure said default, to perform such . covenant, agreemsnt or
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obligation. Provided, however, that if the Mortgagors shall
ﬁremeasmesnecwsarym,cmeﬁsedefmk* i i
period, and if such cure can ithi

ugh the exercise of due
havenine!y(%)daysmw ecessary to
default measured from the notice of default given by the Holder,

reasonable attomeys' fees. Morigagors hereby waive any right it or its successors in interest
may have in the event of acceleration of Toreclosure to obtain 2 partial release of the Property
from the lien of this Mortgage by paying less than the entire amount then secured hereby, or to
partially redeem the Property by paying less than the amount necessary to effect redemption in
toto. If & deficiency remains after proper application of the proceeds of sale of the Property,
same immediately after determination of the amount thereof Such

fore and afier Jjudgment therefor is entered, bear interest at the then

erest as defined in the note secured hereby. Mortgagee may foreclose

i eeding o

gors from instaliments next due
equipment be realized on separately from the lien against real

will:

A Put the Mortgagee in possession of the mortgaged equipment, on demard;

B Give Mortgagec the authority to enter any premises where said equipment
is located and take possession thereof without further notice or demand;

C At the request of Mortgagee, Mortgagor will assemble equipment andg
make it available to Mortgagee at a place designated by Mortgagee which is reasenably convenient
10 both parties;

D Morigagor agrees that a period of ten (10) days from the time notics is
sent, by first class mail or otherwise, shalibe a reasonable period of notification of a sale or other
disposition of the equipment;

E Mortgagor agrees that any notice or other communication by Mortgagee
to Mortgagor shall be sent 1o the mailing address of the Mortgagor as last givea fo Morigagee;

: F Mongagormmpayrmdmand!heammtofaﬁmsm
reasonably incurred by Mortgagee in protectiag or realizing on the equipment; .
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S G - It Morigages disposes of the equipment, Mortgagor agrees to pay zay
deficiency remaining after appiication of the nat proceeds 1o any indcbiedness secured hereby.

accorded by this Mortgage shall be in. addition to, and not in substitution of, any rights or
remedies available under now existing or hereafter arising applicable law. All rights and
remedies provided for in this Mortgage or afforded by law or equity are distinct and cumulative
and may be exercised concurrently, independently, or successively. The fuilure on the part of
Mortgagee to promptly enforce any right hereunder shall not operate as & waiver of such right
and the waiver of any defauit shall not constitute a waiver of any subsequent or other default,

Morigagee shall be subrogated to the claims and liens of fhose whose claims and liens are
discharged or paid with the loan proceeds hereof |

24, FINANCIAL REPORTS: During the term of the losn secured hereby the
Morigagors shall deliver to Morigagee as soon as practicable after the end of each fiscal year,
and in any event within 90 days thereafter, duplicate copies of their balance sheet and statement
of income as of the end of such fiscal year, in form satisfactory to Mortgages and fairly
presenting the financial condition of the Mortgagors.

25.  BINDING ON SUCCESSORS: This Morigage shall be binding upon and
shall inure to the benefit of the respective grantees, transferces, heirs, devisees, personal
representatives, successors, and assigns of the parties hereto. The term "morigagee” as used
herein shall mean the cwner and holder, including any pledgee, of the obligations secured

hereby.

26. NOTICES: Any notices, demands or communication provided or required to
be sent to either party hereunder or under the Promissory Note or Loan Agreement secured
hereby shall be in writing, and shall be sent by United States Postal Service, postage prepaid,
certified or registered, return receipt requested, or by courier, or personally delivered. All
notices shali be deemed to have been defivered seventy-two (72) hours following deposit in the
United States Postal Service or upon personal delivery if sent by courier or personally
delivered. All such rotices shall be addressed to the parties at the addresses listed belew, or to
such other addresses as the parties may from time to time designate in writing, o wit:

BENEFICIARY: ' Copy to: '
The Mutual Lifs Insurance Company of New York . - Mutual of New York
One Mid Rivers Msll Drive, Sutte 120~ 1740 Broadway
St Peters, MO 63376 . NewYork,NY 10019
MORTGAGORS:
Larry . Olson and -
Elizgbeth L. Olzon

700 Port Avenue
St. Helens, OR 97051

23.  RIGHTS CUMULATIVE AND NOT WAIVED: The rights and remedics

Any address or name may be changed by nofice in accordance with this paragraph. The
inability to deliver because of a changed address of which no notice was given or rejection or
other refusal to accept any notice shall be deemed to be the receipt of the notice as of the date
of such inability to deliver or rejection or refusal to accept. Any notice to be given by any perty
hereto may be given by the legal counsel for such party.
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o 27 . SECURETY AGREEMENT, This. insirument shall constitute s Secuxity
Agreement with respect to the personal property included in descripion of the Property and
with respect to the rents, issues, royalties, income sad profits of the Propesty and the leases,
permits, privileges and allotmenis described in Paragraph 15. Upon request by Mortgagee,
Morigagor shall execute financing statements and iake whatever other sction is requested by
Mortgagee to perfect and continue Morigagee's security interest in the personal property and
the renis, issues, royalties, income and peofits of the proparty and the leases, permits, privileges
and aliotments described in Paragraph 15.

28. INTERPRETATION: The captions which precede the paragraphs of this
Mortgage are for convenience coly snd shall in no way affect the manner in which any
provision hereof is construed. Whenever the context so requires, the singular shall include the
plural, the piural shall include the singular, the whole shall include any part thereof, and any
gender shall include all other genders. In the event there is more than one Mortgagor
hereunder, the Eability of each shall be joint and several. The invalidity or unenforceability of
any portion or provisions of this Morigage shall in no way affect the validity or enforceability of
the remainder hereof. This Morigage shall be governed by and construed in accordance with
the laws of the State of Oregon.

DATED the day and year first above written.

STATE OF OREGON -
COUNTY OF -

This instrument was acknowledged before me on the&’_ day of I
1997, by Larry D. Olson and Elizabeth L. Olson, husband and wife. »

Vs

SFRCIAL SEAL Notary
VicK: LES R ON My Commission Expires:
S NCOMM“M‘ ISSION NG, 035203 Printed Name of Notaxy: |
Y CONMISSION EXPIRES AUG. 10, 1998 :
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 EXHIBIT "AY

K-50087
Amended

DESCRIPTION

The following described real property sitvate in Klamath County, Oregon:
Township 36 South, Range 13 East of the Willamette Meridian:

Section 1: SINE}, SE}, siwwi, swi
Section 2: EiSEi, Lot 1, SE*VE!

‘ Tcwnship 36 Soutl Range 1& East of the Willamette Meridian.

Section 24: All

Section 25: NEINWINWE, Eiﬂwi, NE}SW}, NE}, - SE%
Secticon 263 All

Section 36: NWINE}

Township 36 Souch, Rnnge 15 East uf :he Willamette Meridian:

‘Section~16, w!sw}

Section 17: Wi, SISE}

Section 18: SN}, Nis}i

. Section 19: ALl .
‘Séc:i0n~26.fNiNi, SE*NWQ, NE}SW&, SW:NE%

-~ Sectiom. 21y Wk, SE} "f e f o
Section 27: Wk, SE} . o

Section 29:°All i

Section 31: NW}, NE}, NiSi

Section 33: Wi, SE}

Section 35: HW}, S}

SAVING ARD EXCEPTING a strip of land 66 feet in width zcross the SEISE} of
Section 21 and the NE}SE}l of Section 31, Township 36 South, Range 15 East of the
Willamette Meridian, conveyed to Weyerhaeuser Timber Company as discribed In Parcels
1 and 2 in Deed recorded July 25, 1958, in volume 301 page 347, Deed recoxds of
Kiamath County, Oregon.

ALSC SAVING AND EXCEPTING a strip of land 66 feet in wideh in the FiRW}
and SHINEY of Sectiom 33, Township 36 Scuth, Range 15 East of the Willamette Meridiam,
conveyed to Weyerhaeuser Timber Company by desd zecorded January 13, 1952, in Yolume
308 page 577, Deed records of Klamath County, Orvegom.




I;.arty and Etizabeth Ofson S T
Klamath County, OR

TRACT 4

i

Source
5. Fork Sprague River

Deming Creex

Deming Creek

. Daming Creek

Daming Creak

Beming Craslc

Oeming Creek

Deming Creak

24 Deming Creek

16,17,.20 Dsming Creek . : : L

$. Fork Spragte River i J. P. & Nors McAuife

Deming Creek - ; Lo CORTI8 WR. Campbst

aBe - '8}

33
B

a8

Campbell Ressvoir 1 : ) : : 13015 WR. Campbel

Campbelt Ressveir ) $ ) T 24407
Deming Cric. & Long Craek - R-1807
Wl #1 i 4 3 G-Tres b Garber!RM Ranch Co.
. G-10128 Eemard & Rhea Simonsern. |

R-G888 Bureaw of Land Mcnegement
R-713¢ Bureay of Land Momingement
R-T108 Burnss of Land Managtment

Five Mile Creek
Fiva Mile Créok
Five e Creek

oz "
ETM AGRES:

TOTAL ACRES (TRACTS 181 © T 1e6185. 140600




Grazing Perm:t Summai’y

rkley Ranch - Loan No. 3
Larry aﬁd Enubeth Oison - Kiamath Coimty, Oregan

Bumau Of Land Managemn&
Kiamath Falls RA.

2795 Anderson Bid, 25
Klamath Falls, Cregon 97913
{541} £33-5916

Ailot. # Allodment Naine No.ofH ~

Type Grazing Period  AUMs Acres
00847 Swede Cabin 500 Cottie
{Shared Use Parmit -
"14% BLM Lands)

une 1to June 15 106 1,960

Totai 1896 ELM Controled AUSMSs

United States Department of Agricuiture

Fromont Natioral Fores, Bly Ranger District
P.0.Box 25

Bly, OR 97622
{541) 353-2427

Allotment Name No.of H Type Grazing Period  AUM's Acres

Swade-Deming C & H Afiotment 55 Catle  May 113 Sapt 30 275 9,035

Total 1988 Forest Service Contrelled AURs 278

‘ STATE OF OREGCN : COUNTY OF KLAMATH

Fi‘edfsrrecordatmquestof At rl(lamath County. Title e 27th

of anuary AD, 19 .97 - 10:23° oclock A, M., aid duly recorded in Vol. 497
7 - of . Mortgages _onPagc__ 2262

’ . ernctha G. Le’sch ounty Clerk
$85.00 N SR 73} . Typdcaad

"FEE




