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TRUST DEED -1

- MICHAEL DAVID . COUCH and MISTY FAY COUCH . . "~
510 OLD* MIDLAND RCAD : L
RTAMATH FALLS, OR 97603 :
G grantor Lo s : o
. JOSEPH DONALD SPECIALE. AND ANGIE L. SPEC .
3355 MC KINLEY DRIVE N
SANTA CLARA, CA . 85051

_Beneficiar}‘,j’: B . ‘, - ‘(‘(\‘(ﬁ,‘

After reccrding return to: 'BESCROW NO. MT40345-M5
AMERITITLE ' o

222 8. 6TH STREET : o

KIAMATH FALLS; QR 97601

* PTRUST DEED

THIS TRUST DEED. made on JANUARY 17, 1997, between

MICHAEL DAVID COGCH and MISTY FAY COUCH, husband and wife . as Gyantor,

AMERITITLE - , as Trustee, and

JOSEPH DONALD SPECIALE ARD ANGIE L. SPRECIALE, OR TR SURVIVOR THERROF, as
geneficiary, .

WITNESSEYE: ‘
Grantoy irrevocably grants, bargains, gells and conveys to trustee in crust, with
power of sale, the property in KLAMATE County, Oregon, described as:

PARCEL 2 OF LAND PARTITION 66-93, SITTUATED IN THE SE 1/4 OF SECTION 36,
TOWNSHIP 39 SOUTH, RANGE 8 EAST,,WILLMEETWAMERIDXAN, THE SW 1/4 SWi/4 OF
SECTION 3. TOWNSHIP 29 SOUTH, 'RANGE 9 EAST, WILLAMETTE MERIDIAN, THE
NE1/4 NE 1/4 OF SECTION L,»TOWNSHIP 40 SOUTH, RANGE 8 BAST, WIL
MERIDIAN, RLAMATH COUNTY, OREGON. )

it
i

together with all and singluar the tenements, hereditaments and appurfenances and all other rights thereunto belonging or in anywise

no_ivir1 ?1\; hereafter appertaining, and the rents, issues and profits thereol and 2l fixtares now or hereafier attachod to or used in conaection

with the pro . ’

FOR 'ﬁ‘lge}g%RPOSE OF SECURING PERFORMANCE of each agreement of grapior herein contained and payment of the sum of
" BGUNDRED TWO THGUSAND** Dollars, wiih interest thereon .

according to the terms of a promissoty-note of even date herswith, ngable to beneficiary or order angpmade payable by grantor, the

final payment of principal an interest Rereof, if not soonel paid, to be due and payabile

The date of maturity of th d red by this instrument i§ the date, stated above, on ich the final installment of said noie
becomes due and payaole. I the eveat the within described prof?er%, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, Of alienated by the grantor without first aving obtained the written Consent, or approval of the beneficiary,
then, at the beneficiary's option, ali obligations secured by this instrument, jrrespective of the maturity dates expressed therein of
herein, shall become immed).ateglgue and g:gable.

To protect the security of this trust deed,

1. To protect, preserve and maintain said property in good condition and repair; not 10 FemMOVE OF demolish any building of im-
piovement ghereon; ot 1O commit or permit any waste of said pr?grtv . .

2. Te con:“.plete or restore promptly kmanlike manper any puilding or improvement which may be constructed,
daxsm%ed or desiroyed thexeon, and pay when due i therefor.

3
4

5> comply with ail laws, ordinances, regulaiions, covenams, conditions and restrictions affecting the propery; if the beneficiary
so requesis, 1o join 1 executing such financing statements pursuant to the Uniform Conymercial Code as the beneficlary maf% require
and to pay for liling same 1 the proper gublxc office or offices, as well as the cost of all lien searches made by filing officers of
searching agencies as may be deemed desirable by the beneficiary. . . .

4, To provide and continuously maintaill insurance on the buildings now oF herealter erected on said premises against loss of damage
by fire and such other hazards as the beneficiary may from Hme 5 time require, in an amount not less than the. full insurable valve,
wriiten_in cOmpanics acceptable to the beneficiary, with loss payable to the latter; ail policies of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason {0 Procurc any euch insurance and to deliver sald policies to the
peneficiary 2t least fiftcen days prior to the expiration of any policy of insurance now or hereafier placed on said buildings, the
bepeficiary may procure same at grantor’s expense. The amount collecied under any fire or other insurance policy ma;gpbe piied by
beneficiary upen ant indebiedness secured ereby and in such order as beneﬁcia% may determine, Of at option of benehciary ihe
entire arnount so col ected, or any part thereof, may be released to grantor. Such app jcation or reiease shail not cure oF waive any
Gefault or notice of default hereunder or invalidate any act done pursuant to sach nouce. . .

5 To keep said premises free from coustroction liens and to pay all taxes, assessmenis and other charges that may be jevied of
assessed upon or against said prc%perty before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor fo beneficiary; should the grantor f2il to make payment of auny assessments, {0SuIance
premiums, liens or other charges payable by graator, either by direct payment or by providing beneficiary with funds with W
make such payment, beneficiary may, at ifs opuion, make payraent thereof, and the amourit SO D id, with interest at the rate set f
in the note secured hereby, together with obligations desc:;bed in hs  and 7 of this trust . S
a part of the debt secured by this trust deed, without waiver o an{ rights arising from preach of any of the coven
such payments, with interest as aforesaid, the property hereinbefore "joscribed, as well as the grantor, shail be bound to the same
extent that they are bound for the payment of the obligation herein described and ail such pag-mems chall bie immediately duc and

ayable without notice, and the nonpayment thereof shall, at the opiien of the bepeficiary. render ail sums secuved by this trust deed
immediately due and payable and constitute 2 breach of this trust deed.

6. To pay all costs, f penses of s trust deed including the cost of title search &s well 2s the other COStS and empenses of

incurred in connec in enforcing this obligation and trustee's and attorney's foes actually incurred.
_ 7. To appsar 1o and defend any action ot glmceeding urporiing affect the security rights or powers of heneficiary or trustee; and
in any suif, action ot P ing .in which the beneficlary Of trustee may_appear, incl sding any suit for the foreciosure of this deed,
fo pay all costs and expenses, includ evidence of title and the beneficiary's of trustes's attoriey's fees; the amoust of attorney’s
fees mentioned in this paragrapn 7 in all cases shall be fixed by the trial coutt and in the cvert of an appeal from omy judgement oOr
decrees of the trial court, grantor farther agrees to pay such sum.as the appeliste court shall adjudge reasonable as tae beneficiary's
or trustee's attorney’'s fees on such appeal. :
It is mutually agr T . . . . . .

3. In the event that any portion o 2l of said property shali be taken under the right of sminent domainl o condemmarion, beneficiary
shail have the right, if i 50 elects, to require that all or any portion of the monies payable as compensation for such taking, which ar2

- NOTE: The Trast Deed Act provides that the Trusiee hereunder nuist be either an atomey, who is an active member of the Oregon

State Bar, a bank, trust company, or savings and loan jaticn. aushorized o do business under the laws of Oregon of the United

1 States, atitle insuranct company authcrized to insure title to real propesty of this state, 1S subsidiaries, affiliates, ageols of branches
the United Stales or any agency erecf, OF an eSCrOW agent licensed undeg ORS 696,505 to 636.585. N

»




ad wttorney’s fees necessarily paid or incuered by grantor fn such
!Lfainysuqh reacshonahte ©osts and e and” attorney’s fees,
 Or cnericary: in'such pro
agrees,” at its own €xpense, {0 take such actions and execute such instruments as be
9. Atany t from time to Hrem reuest of bty " payment of it § d £ this deed and the
; ptany tme ‘and from time to time upon writ est of beneficiary, t 6T its fees and presentation of this and ¢
note_for endorsement . (in case of fall reconveyances, for cascellation), - without affecting the liability of any person for the payment of
the indebtedness, trustee mzy {a} consent to the making of .any map or plat-of said property; (b)Y join in ’Eraming any easement or
Creating any restriction thercon; ¢} join in any subordinatior or other agreement affecting this déed or the len or e thereol:
© reeonvc;-{, withgut warranty, all or any part of the property. The grantee in an reconveyance may be desciibed as the person or
rsons legally entitled thereto," and the recitals i of the truthfulness thereof.

rustee’s fees for any of the services mmentioned .

10. Upon any default by grantor hereunder, n, by agent or by a receiver
to be appointed by a court, and without regard 2Qu2 Y ; ¢ ereby secured, enter upon and
take possession of said property or any part is the rents, issues and profits,
inclu ing those pasi due and unpaid, and agply the same, less costs and expenses of operation and coliection, including reasonzble
attorney’s fees upon any indebtedness secured , &nd in such order 2s benefic) may determine.
i1. The entering upon and iaking possession of said property, the collection of suc Tents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the dgfropcrty, and the application or release thereof

, shall net cure or Watve any default or notice of default hereunder or invalidate any act done pursuant te such notice.

12. Upon defauit by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence wi respect to such g:ymexgt and/or performance, the benefici may declare all sums securad hereby immediately
due and payable. In such an event the beneficiary at his election may proceed to foreclose this trust deed in ity a5 a mortgage or
direct the trustee to foreclose this trust deed by advertisement and sale, or lay direct the trustee to ipursw: an ?ﬁher right or remedy,
cither at jaw or in €quity, which the benefici may have. In the event the beneficiary elects to foreclose y advertisenient and sale,
the beneficiary or the trustee shall execute and cause 16 be recorded his written notice of default and his efection to sell the sajd
described re: proggé'g/ to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law an proceed to foreclose this trust deed in the manner grovided in ORS 86.735 10 86.795.

3. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the tor or any other person so privileged Q:K ORS 86.753, may cure the defanit or defaults. If the defanlt
consists of a failure to pz:g, when due, sums secured by the trust deed, the default may be cured by paying the entire amount duc at the
time of the cure other than such portion as would not then be due had ro default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the obiigation or trust deed. ‘In any case, in addition to curing the
default or defaults, the é)e ecting the cure shali pay to the beneficiary ail costs and €xpenses actually incurred in enforcing the
obligation of the trust dee together with trustee's and attomey's fees not exceeding the amounts provided by law, . .

14. Otherwise, the salc shali be held on the date and at the time and place designated in the notice of sale or the vime t¢ which said
sale: may be postponed as provided by law. The trustee wmay sell said rty either in one parcel or in sepasate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, e time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law conve?rs'nlg the pro‘peny SO S0 thout any covenant or warranty, express or implied.
The recitals in the deed o any maiters of fact shall be conclusive proof of the truthfulness thereof, Any person, excluding the trusiee,
but including the grantor and beneficiary, may purchase at the sale,

15. When_ trustee sells pursuant to the powers &rcvxded herein, trustee shall apply the pioceeds of sale to ayment of (1) the
cxpenses of sale, including the compeasation of the trusice and a reasonable char[ie by trustee's attorney, (:3 to the obligation
secured by the trust deed, (3} to al persons baving recorded liens subscquent to the the interest of the frustee in the trust deed as
their interests may appear in the order of their prionity and (4) the surpius, if any, to the grantor or to his suceessor in interest
entitled to such surplus. X

16. Beneficiary may from time to time appoint a SUCLESS0T Or SUCCESSOTS to anly trustee named herein or to anfr successor trustee
appointed hereunder. Upon such appoiniment, and without conveyance to the successor trustee, the latter shal be vested with all
title, powers and duties conferred upon any trusiee herein named or appeinted hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shail be conclusive nrocf of proper apg:mtment of thie successor trusies, R

17. Trustee accepts this trust when this deed, _dufy executed and acknowledged is made & public record as provided by law. Trustee is
not obligated to notify ax?' garty herete of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shafl be 2 party unless such action or proceeding is broughs by trustee, ~ .

The grantor covenants and agrees {o and with the beneficiary and the beneficiary"s successor in interest that the grantor is_lawfully
seized in fee simple of the reaf property and has 2 valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same aﬁainst ali persons whomsoever.

WARNING: Uniess grantor provides beneficiary with evidence of insurance coverage o5 required by the contrast or lean
agreament beiween them, bene iciary may purchase insurance at rantor's ex‘pense to protect beneficiary's interest. This
insvrance may, but nesd not, alse protect grantor's interest. If e collateral becomes damaged, the coversge purchased by
beneficiery may not pay any claim made by or against grantor. Granter ma;g later cancel the coverage by providing evidence
that grantor has obtained propetty coverage elsewhere. Grantor is res nsible Jor the cost of any insurance coverage purchased
by beneficiery, which cost may be added to tor's contract or loan balance, it i
lying contract or lean wili apply tc it. The elfective date t
grantor failed te provide proof of ceverage, The cov y CONESE bly more expensive than
insurance grautor might otherwise obtain alome and may not satisf 2 damage coverage or any mandatory
liability insurance requirements imposed by applicable [aw. .

The grantor warrants that the proceeds of the loan represented by the above described note 2nd this trust deed are:

(2) primarily for grantor's personal, family, or household purposes {OTICE: Line out the warrznty that does not apply]
(b) for an oIganization, or {even if tor 1s a natural A)crson are for business or commercial purposes.

This deed applies to, inures to the benefit of and oinds ali geames hereto, their heirs, le%atees, devisees, administrators, executors,
personal representatives, successors, and assigns, The tetm beneficary shall mean the holder and owner, including pledgee, of the
contract sectired hereby, whether or not named as a beneficiary herein. .

in construing this mongatge. it is undetstood thai the mortgagor or nigrigages may be more than one person; that if the coniext so
re%uj the singular shail be taken to mean and include the plural and that generaliy all grammatical changes shall be miade, assumed
and implied to make the provisions nereof appl equallty 0 cefporations and to individuals.

NV SV, said erantor hs ereunoseshnshandthedayandyeatﬁzstnbovewﬁttm.

i Y k s 5
S ha SEAL v ~ - / ,
JORIE A STUART Mé"a— M
NOTARY PUBLIC-OREGON y : %ﬁ AVID COUCH <o ’
. A

COMMISSION NO, 04
COWMSSIONBPRES L 30

S S S SR M é"i 6"/¢\
. 7 T ¢ COUCE

STATE OF _ Oregon . County of Klamath jes.

.- This ingtrument was acknowledged bsfore me on Janvary 21, 1997
By MICHAEL DAVID COUCH and MiSTY FAY COUCH ( | Fi] "

My Commission Expires_ 12-20-98- =

, and the balance applied the -



o d only when obligations kave been paid)
TO: _ SRR — S e , Trustee

‘Yhe undersigned is the legal owner and holder of alt ‘ind;'btedm‘ secured ﬁy the fomgoing trust deed, Al sums secured by the trust
deed have been fully paid and satisfied. “You hereby are directed, - on payment to you of any sums owixég to you under the terms of the
trust deed or pursuant to statate, to cancsl all evidénces of indebteduess secured by ‘the trust deed (which 2re delivered to you herewith

together with the trust deed) and to reconvey, without warranty, ‘to the pariies désignated by the terms of the trost deed the estat now
held by you under the same. Mail reconveyance and documents to: S Do :

DATED: SRS L I

Do ot lose 6& destroy this Trﬁst Deed OR THBNOI’E which it sewm 2

~ Both tust-be delivered to the trustee for gancellation before - S :
. reconveyaice will bemade. © Rt L R Beneficiary

STATE OF OREGON : COUNTY OF KLAMATH: - ss.

" of _January _ADIG g 3114 - arctock P M.; and duly recorded in Vol. M9/
R L of .~ Mortgages - ‘. - i ionPage. . 2376

i o T T - o .. eme&haGJ:‘ .Li:oumyCierk
pl $20.000 'ifbv;_;;_-'—zﬁ'ﬁ‘ﬁ‘ Ao




