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- CENTURY 21/SHOWCASE REALTY
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RCAMATH FALLS, OR ~ @RfRf 97603

v , ‘ TRGST DEED
. IS TRUST DEED, made on JANUARY 17, 1997, between
JMICHAEL DAVID COUCH and MISTY ¥AY COUCH, husband and wife , as Grantor,

AMERITITLE, 07 oo b e DR -, as.Trustee, and
CRWITRY 21/8SHOWCRSRE REALTY, as Beneficiary,

WITNESSRTH:
Grantor irrevocably grants, bargains, gells and conveys toO trustee in trust, with
power of sale, the property in KLAMATE County, Oregon, degscribed as:

DARCEL 2 OF LAND PARTITION 66-93, SITUATED IN THE SE 1/4 OF SECTION 26,
TOWNSHIP 39 SOUTH, RANGE 8 EAST, WILLAMETTE MERIDIAN, THE SW 1/4 SW1/4 OF
SECTION 3, TCWNSHIP 35 SOUTH, RANGE 9 EAST, WILLAMETTE MERIDIAN, THE
NEL/4 NE 1/4 OF SECTION 1, TOWNSHIP 40 SOUTH, RANGE 8 EAST, WI

MERIDIAN, KLAMATH COUNTY, "OREGON. .

This Trust Deed is second "and subject to a first Prust Deed in the original amount

of $102,000.00 in gavor of Joseph Donald Speciale and Aangie L. Speciale, reccording
concurrently herewith ’

together with all and singluar the tenements, - hereditaments_and sppurtenances and all other rights thereunto belonging or in anywise

pow or hereafier appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to of used in connection

with the pro) .
FQR ’I%IEP%%RPOSE OF SECURING PERFORMANCE of each a§"reemcm of grantor herein contained 2nd paymaent of the sum of
{;tmwt tE OUSAND SEVEN HUNDRED TWENTY TWO AND F RTY / ;2 Dollars, with

er erevn
according to the terms of a promissory note of even date herewith, gzyablc to beasficiary or order and made payable by graator, the
final payznent of principal and interest hereof, if not sooner paid, to due and payable _ . :

The date of maturity of the debt secured by ihis instrument is the date, stated above, Of which the final instzliment of said note
becomes due ang payable. In the event the within described &mpeny, o any part thereof, or any interest therein is sold, a‘ireed to
be sold, conveyed, assigaed, b{ the grantor without first having obtained the written consent of approval of the hene-
ficiary, then, atthe ‘beneficiary's option, al obiigations secured by this instrument, irrespective of the matunty dates expressed
threin or herein, shall become {nmediately due and payable. i
To protect the secuvity of this trust deed, grantor agrees: o . L .
1. To protect, preserve and maintain said property’1a good condition and repair; not to rexnove of demotlish any building or 1m-

provement thereon; 1ot 10 commit or permit any waste of said property. - . i

2. To comdplete or resiore promptly and in good workmanlike mannet any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor. o ] .

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property;_if the beneficiary
5o requests, to é_oin in executing such financing stafements %grsuam %o the Uniform Commercial Code as the beneficiary mag require
and to_pay for liling same 1n ine roper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deem ‘desirable by the beneﬁcm.?r..

4. 'To piovide and continuously maintain insurance on the buildings now or hereafter erccied on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time 10 time require, in an amount not less than the full insurable value,
writier in companies acceptable 10 the beneficiary, with loss payable 10 the latter: ail policies of insurance shali be delivered o the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any cuch insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance mow Of hereafter placed on said bu1§d1n%§, the
beneficiary may procuge same at grantor’s expense. The amount collacted under any fire or other insurance policy may be app ied by
beneficiary upon a7 indebtedness secured hereby and in such order as benefici ma){ determine, or at option of benehiciary the
entite amount so collected, or ang' part thereof, may be released to grantor. Such app jcaticn or rclease shall not cure of walve any
default or notice of default hercunder or invalidate any act done pursuaat to such notice.

5. To_keep said premiscs free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said pro 1ty before any part of such taxes, assessments and other charpes become past due or delinguent and
promptly deliver receipts therefor to bepeficiary; should the grantor il to make payment of any taxes, aSSCSSIIENts, ISUrance
premiums, liens or other charges payable by graptor, either by direst payment ot by providing benetici: funds with whi
make such payment, beneficiary may, at iis optioa, make payment thereof,
in the note secured hereby, together with obligaiions described in paragraphs 6 and
a part of the debt secured by ihis trust deed, without waiver of any rights arising from breach 0
such paymeats, with interest as aforesaid, the tgm%my hereinbeiore described, as
extent that they are bound for the payment of the © lizaiion herein described, and all such payments
payable without notice, and the nonpayment thereof skall, at the option of the beneficiary, render ali sums secured
{mmediately due and payable and constitute @ breach of this trust deed. .

5. To pay all costs, fees and expenses of this trust deed including the cost of title search as weil as the other costs and expenses of

ed in connection with or 11 enforcing this oblization and trustee's and attorney's fees actusily incurred.

I defend any action of roceeding purporting to affect the security rights or powers of beneficiary or trustee; and

y suit, action or proceeding in _wmc?h.the beneficiary or frustes may, appear, including any cuit for the foreclosure of this deed,

to pay all cosis and expenses, including evidence of sitle and the beneificiary's or frusiee’s attorney's fees;_the amount of attorney's
fees mentioned in this paragraph 7 in ait cases shail be fixed by the trial court and in the event of an appeal from any judgement of
dessees of the trial court, grantor further agrees to pay such sum &5 the appellaic coust shall adjudge reasonable as the beneficiary's
or trustee's attorney's fees on such appeal.
It is mutuaily agreed that:

8. In the event that any posiion ot all of said property shali be taken under the right of eminent domain ot condemoation, beneficiary
shali have the right, if it so elects, 10 require that all or any portion of the monics payable as compensation for such teking, which are

NOTE: - The Trust Deed Act provides that the Trustee hereunder must be either an attorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings end loan association suthorized to do business under the laws of Oregon or the United
. States, a titic Imsurance ‘company authorized to insure title to real property of this state, its subsidiarics, affiliates, agents or branches,
- the United States or any. agency U ercof, OF an escTow agemt hcense% det ORS 696.505 to 696.585.




in exciss of the amount required 10 pay all reasonable costs, expenses and attorney's fees necesszrily paid or incurred by grantor in such
ggocegiings, _shall _be paid 1o’ beneficiary and fied by it first upon dny such reasonable mtg :?:fl exgses and attorney’s fess,
poth in the urial and ap Hlate courts, necassarily paid or incurred by benefi in such proceedings, balznoe applied m the
indebtedness setured hereby; and grantor agroes, ai its owi expenss, to take such-actions and execute such fnstromests as be
necessary in obtaining such compensation, ‘promptly vpon beeficiary’s request.. . )

9. Atany time and from Hme o time upon wrilten request of igeneﬁcia%, payment of its fees_and gr&wmaﬁon of this deed and the
note_for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of
the indebtedness, trustee may (2) consent to the making of any map or plat of said property; (b) joinin tme‘xti:ng any easement of
creating any restriction thereon; aic) join in any subondination or other agreement affecting this dieed or the lign or charge thereof;
@) teconvg, without warranty, I or any part of the protpeny. The grantee in aaxﬁ reconveyanoe may be described as the “person of
g;:sons legally entitied thereto,” and the recitals therein of any matters o7 facts shall be conclusive proof of the truthfuiness thereof.

rustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a_receiver
to be appointed by a court, and without regard to the adequacy of any security for the indehtedness hereby sécured, enter upon and
take possession of sai¢ property or any part thereof, in its own name sue or otherwise coilect the rents. issues and profis,
including those past due and unpaid, and apply the same, less costs and expenses of operation zed collection, including reasonable
attorney's fecs upon any indebtedness secured lereby, and in such order as beneﬁciar{ may determine.

i1. The entering upon and taking possession of sawd property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property, and the application or telease thereofl
as aforesaid, shall not cure or waive any defauit or notice of default hereunder or invalidate any act done pursuasit 1o such notice.

12. Upon default by ‘itamor in payment of any indebtedniess secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect (o such g:ymeqt and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. In such an event the beneficiary at his election may proceed o foreclose this trust deed in equity as a mOTZage of
direct the trustee to foreclose this trust deed by advertiseinent and sale, or may direct the trustee to Pursue any other right or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiaty elects to orevciose by advertisement and sale,
the beneficiary or fae trustee shail execute and cause to be secorded his written notice of default and kis election t6 sell the said
described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
tiercof as then required by law and proceed to foreciose this trust deed in the manner gmvided in ORS 86.735 to 86.795.

13. After the trustee has cominen I e, and at any time prior to 5 days before the date the
trustee condugts the sale, the pransor or any other person so privile ORS 8§6.753, may cure the default or defaults. If the defauk
consists of a failure to pay, wnen due, sums secured by the trust deed, the default may be cured by paying the entire amount duic ai the
time of the cure other than such portior; as would not then be due had no defauit occurred. Any other default that is capable of being
cured may be cured by tendering the performance r:ﬁuued under the obiigation or trust deed. In any case, in addition 10 curing the
default or defaults, mgegerson effecting the cure shall pay to the beneficiary all costs and expenses actyally incurred in enforcing the
obligation of the trust deed together with trustee's and attorney’s fees not exceeding the amounts provided by law.
14~ Otherwise, the sale shall be heid on the date and at the tine and place designated in the notice of saie or the time to which said
ssle may be postponed as provided by law, The trustee may seil said property either in one parcel or in separate parcels and shal}
sell the parcel of parcels at auction o the highest bidder for cash, iyable at the time of sale. Trustee shal} deliver to the purchaser
its deed in form as & uired by law convezm the property so sold, but without any covenant or warranty, express of implied.
The recitals in the deed of any matters of fact shal be conclusive proof of the truthfulness thercof.  Any persen, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided Lerein, trusice shall apply the proceeds of saic i payment of (i) the
expenses of sale, including the compensation of the trustee and a reasonable charge by trustee’s aitoreey, {2) to the obligation

secured by the trust deed, (3) to 2ll persons having recorded liens subsequent to he the interest of the trustec in the trust deed as
their intefests may appear in the order of their priority and {4) the surplus, if any, to the grantor or to his successor in interest
entitied to such surplus. . . i .

16. Beneficiary may from time ic time appomt a SUCCESSOF OF SUCCESSOTS {0 any trustee named herein or to an¥ successor {rustee
apPointed hereunder. Upon such appointment, and withoui conveyance to the siccessor trustee, the laiter shall be vested with all
title, powers and duties conferred upon any trustee herein named or appoinied hereuncer. Each such appointment an subsiitution shail
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties 1
which the property is situated, shall be conclusive proof of proper ap intment of the successor irustee. i .

17. Trustee accepts this trus when this deed, duly executed and ac owledged is made a public record as provided by law. Trusice is
net obligated to notify an gearty hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or tristee shall be a party vnless such action or proceeding is brought by irustee. .

The grantor covenants and agrees {0 and with the beneficiary and the beneficiary s successor in interest that_the grantor is lawfully
seized in fee simple of ihe reai property and has 2 valid, unencumbered title thereto and that the grantor will warrant and forever
defend the same aéamst all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the comtract or loan
agreement between them, beneficiary may purchase inssrance at greator's expense fo protect beneficiary's interest. This
jnsurance may, but need not, also protect grautor's interest. If the collatera beecmes damaged, the coverage ‘Eurchased by
beneficiary may not pay any claim made by or agaiast grontor. Granior ma{ ister cancel the coverage by providing evidence
that grantor has cbtained property coversge elsewhere. Grantor is respensible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added (0 ganmr's contract or loan halance, Jf it is so added, the interest rate on the unger-
lying contract or loan will appiy te it. The cifective date of cavergge may be the date grantor's prior foverage lapsed or the date
grantor failed to provide proof of coverage. The coverage heneliciary purchases may be considerably more expensive than
insurance grantor might otherwise obtair ajone and may not eatisfy any need for property damage coverage ©r any mandatory
Liability insuraiice requirements imposed by applicable Iaw. : i

The grantor warrants that the proceeds of the loan represented by the abave described pote and this trust deed are:

(a) primarily for grantor's personal, family, or household purposes gNO_TICE: Line out the warranty that does not apply]
(b) for an organization, or {even if grantor is a natural rsorg)o are for business or commeicial purposes. .

This deed applies to, inures to the Benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, €Xecutors,
personal representatives, Successors, and assigns. The_term bepeficary shall mean the hotder and owner, mcluding pledgee, of the
tontract secured hereby, whether or not named as a beneficiary herein. .

In construing this monga§e, it is understood that the mortgagor Cr mortgagec may be more than one person; that if the coutext s
uires, the singuiar shall be taken to mgan and include the plural and that generally all grammatical changes shall be inade, assumed
implied to make the govisions hereof apply equally to corporations and to individuals.

Wlii'NESS WHEREOF, said grantor has hereundo set his hand the day and year fivst above written.

e
a0
IN
N TSN LN N
mgc!?wm. ) 5 cH ~
. STUART ¢
i NOTARY SUBLIC.OREGON & ¢

Y7/ COAMMSSIONNGD,040231 & AVt L,
MY CCMAISSION EXPIRES DEC. 20,1001 14 MiSTY FAY COUCH O

STATE OF Oregon _ . ., County of _ Kismath _Jss.

AT IS T T N T

SO

Thisz ingtrument was. acknowledged afore we 6:1
By MICHAEL DAVID CoucH and:MISTY  FAY COUCH G

- My Commission Expires 31'2..?0..95'7 o




REQUEST FOR FU

, Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the fam%o%ng trust dead. Al sums secured by the trust
deed have been fully paid and satisfied. You hereby are directed, on payment o you Oi any sunis owing o yoil under the terms of the
trust deed Of pursuant to stamie, to cancel sit evidences of indebtedness secured by the trust deed (which are delivered to you herewith
together with the trust deed) and to reconvey., without warranty, to.the partics designated by the terms of the trust deed the estate nOW
held by you under the same. .Mail reconveyance and documents t0: :

DATED: - : .19

Do not lose or destroy this Trust Deed OR THE NO’fE which it secures.

Both mwst be delivered 10 the trusice for cancellation before
__recopveyance will be made. o S » T Bemeficiary

| STATEOF OREGON : COUNTY OF KLAMATH: . ss.

Filed for record af vequest of e Am' 2?41‘1 el o ' the 27th i
“of January LADL19 97 w3314 orclock B M., and duly recorded in Vol. . M97
. of ]

day
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