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SUPPLEMENT TO RECIPROCAL EASEMENT AGREEMENT AND DECLARATION
(Klamath Falls, Oregon)

FRED MEYER, INC., a Delaware corporation (“Fred Meyer™), is the developer and
tenant (pursuant to a sale and leaseback transaction) of certain property (the “Main Store Parcel”) in
Klamath Falls, Oregon described in the deed to Lepercq Corporate Income Fund II L.P. (“Lepercq”),
recorded on March 11 1988, in Volume M88 at page 3421, Official Records of Klamath County, Oregon.
LXP II, L.P., a Delaware limited partnership (“LXP"), acquired Lepercq’s interests in and to the Lease
to Fred Meyer (the “Lease”) and Main Store Parcel, pursuant to a deed recorded on May 22, 1995, in
Volume M95 at page 13286, Official Records of Klamath County, Oregon, the legal description of which
is attached as Exhibit A. Adjacent to the Main Store Parcel are two outparcels, of which one is owned by
Fred Meyer (the “Fred Meyer Outparcel”), the legal description of which is attached as Exhibit B, and
one was owned by Fred Meyer and subsequently conveyed by it to a corporate subsidiary or affiliate of
Taco Bell Corp., named TBLD CORP., a California corporation (“TBLD”), pursuant to a deed recorded
on March 13 1993, in Volume M93 at page 5280, Official Records of Klamath County, Oregon (the
“TBLD Outparcel”), the legal description of which is attached as Exhibit C. At the time of recordation
of the deed to TBLD, Taco Bell Corp. and Fred Meyer executed a Reciprocal Easement Agreement and
Declaration (the “REA”), dated February 24, 1993, recorded on March 15, 1993, in Volume M93 at page
5282, Official Records of Klamath County, Oregon. The undersigned “Purchaser” is the purchaser of the
TBLD Outparcel under a deed being recorded contemporaneously herewith.

The parties desire to enter into this Supplement to Reciprocal Easement Agreement and
Declaration (the “Agreement”) for purposes of amending and supplementing the REA.

NOW, THEREFORE, for value received, the parties agree as follows: (i) the “Pad”
described in the REA that Fred Meyer was selling to Taco Beli Corp. was conveyed, at Taco Bell Corp’s
direction, to its corporate affiliate, TBLD, and consists of the property described on the attached Exhibit C
(which amends and replaces the description shown on Exhibit 2 of the REA); (ii) Fred Meyer
acknowledges that its leasehold interest in the Main Store Parcel and its fee ownership of the Fred Meyer
Outparcel (and any after-acquired interest in the Main Store Parcel, in the event Fred Meyer acquired it)
are bound by the REA; (iii) LXP consents to the execution of the REA and agrees that the Main Store
Parcel is and shall be bound thereby and that termination of the Lease will not terminate the REA as to the
Main Store Parcel; (iv) Purchaser joins this Agreement for purposes of binding its interest in and ¢c the
TBLD Outparcel to the terms of the REA, as supplemented hereby, and agrees that the TBLD Outparcel is
and shall be bound thereby, with the full force and effect as if the TBLD Outparcel were described on
Exhibit 2 of the REA and LXP and Purchaser had been parties to the REA; and (v) with respect to any
provision of the REA which provides that certain matters require the consent or approval of Fred Meyer,

such matters shal! also require the consent or approval (as applicable) of LXP, subject to the conditions
stated below.

With respect to the requirement for consent or approval of LXP and Fred Meyer under the
REA (as modified hereby), the following will apply: (a) the 15-day time period for approval (or
disapproval) in paragraph 7 is modified to 15 business days after receipt by LXP and/or Fred Meyer (as
applicable) of a request for approval; (b) LXP’s approval will be required for any improvement on the
TBLD Outparcel that exceeds the 20 foot height restriction stated in paragraph 5.1 or for any change of
use of the TBLD Outparcel from those permitted by paragraph 5.1 of the REA; (c) so long as the Lease is
in effect and Fred Meyer has not closed its operation of the store on the Main Store Parcel, only Fred
Meyer's (and not LXP’s) approval will be required under paragraph 5.1 for architectural plans and other
matters listed in paragraph 5.1 (i) of the REA; (d) if the Lease is terminated or expired or if operation of
the store on the Main Store Parcel is closed by Fred Meyer (other than temporary closures for remodeling
or reconstruction after casualty or partial takings by condemnation), then subparagraph (c) will not apply
and LXP’s approval will be required as to masters requiring approval under paragraph 5.1(i); (d) LXP and
Fred Meyer approve the addition to the permitted use in paragraph 5.1 of the REA of Purchaser’s intended
deli operation; and (e) the parties hereto acknowledge that the restriction on use in paragraph 5.1 expires
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on March 15. 2003 and that the restnctrons in. paragraph 5 2 (whrch rclate to “Mexrcan food” restaurant
operatxons) will expire on the closmg of the purchase of the TBLD parcel by Purchaser.

Except as supplemented hereby, the REA Will continue in full force and effect in
accordance with its terms, '

This Agreement may be executed in any number of separate counterparrs all of which
taken together shall constitute one and the same agreement and binding on all the parties,
January, 1997
Dated this 22ndday of -Becember-1996.

FRED MEYER: FRED J#EYER, %
- . AN
By: W— “W
Name: _Oeott L. Lipoe ]
It Senior Uice Presipe~t

LXP II, L.P.

By: 1xp II, Inc., General Partner

(ki A oo

Name’ Antonia G. Téigiani
Its:  Vice President \-—/

PURCHASER: . KZJJ,/

J@HN E. FERRIS

Byy

ROBERT G.__,HUN&"ETR

STATE OF OREGON

County of Klamath ) DENISE L. FARNHAM

January
The foregoing instrument was acknowledged before me this 30 day of Dedbfuiat,

¥9%¢, by JOHN E. FERRIS , ¢ _ROBERT G. HUNTER Af/ TERRY L. FARNHAM ,

4¢hy DENISE L. FARNHAM , on behaif thereof. W "(Aﬂo/ Q %

HOTAR ww ua @«Egém%%ﬁ | Notary Public for Oregon /" é/ //
Y/ COMMISSION NO, 051915 - My commission expires: )
my COMMISSION EXPIRES MAY. 25,2000 R ‘

STATE OF OREGON )
) ss.
County of Multnomah )

The foregoing instrument was acknowledged before me this ;22? ‘Hay of—l;cember, l;
199ﬁ/by S APl Winnd. . theﬁg Yics j@ﬁm@bfmm) MEYER, INC., a

Delaware corporation, on befaff thereof

‘EVL?.FEF?? '!?ALS%H R Notary Public for Oregon

NOTARY PUBLIC-OREGON My commission exprreS' s/4/9%
COMMISSIONNO, 034416 @ A

MY S MISSION EXPIRES MAY 04, 1998

STATE OF NEW YORK

County of New York

: January
1997 The foregoing instrument was acknowledged before me this 220d day of‘Decemb%r,
‘1996 by Antonia G. Trigiani , the Vice President of LXP II. Inc. a(b)

- DNelaware _corporation, as general partner of and on behalf of LXP I, L.P.,a

Delaware limited partnership. é; : 2 g
2 [ “ - ‘,.. /"Orv

Notary Public for the State, of few York
My commission expires: 14 1T78
. /‘ 7

; .az &
No. 2@-4885237
Qualified in Kings Cﬂun'!y
Ceartificate Folad o dov -/,,-l aunty
Commin im0 g, Ju],’ /4,( gﬁy )
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Main Store Parcel

PARCEL C

A parcel of land located in the southwest one~quarter of
Section 34, Township 38 South, Range. ¢ East of the
Willamette Meridian, Klamath County,

Oregon, being more

particularly;described ag follows:
Commencing at a brass cap marking the
southwest corner of Section 34 and running
North moi‘> 58' 30" West 168.83 feet; thence
North 89 31°' 30" East 55,00 feet to 2
point on the easterly right-of-way line of
Washburn Way and the point of Beginning;
running thence, along said right-of-way
line, North 00~ 28' 30" West 944.12 feet;
thence leaving said right—of-way,‘North 89°
31' 53" East 588.13 feet; thence South 00°
28' 07" East 1101.80 feet to the northerly
right-of-way line of Shasta Way; thence
along said right-of-way South g9 52' 25"
West 77.96 feet; thence North 879 15 50"
Woot 300.37 feet; thence South 89° 52° 25"
West 7.13 feet; thence leaving said right-
of-way, North 00° 28' 07" West 159.15 feet;
chence. South 89° 31' 53" West 172.03 feets
thence 38.10 feet along a 35.00 fcot radius
curve left, the long chord of which bears
South 58° 20' 54" West 36.24 feet to the
point of Beginning. L




. EXHBITE

Fred Meyer Outparcel

'PARCEL A

A Parcel of iand located in the Southwest one-quarter of
Section 34, Township 38 South, Range ‘9 East of the

Willamette Meridian, Klamath County, Oregon, being more
particularly described as follows:

Commencing at a brass cap marking the
Southwest corner of Section 34 and running
North 00° 28' 30" West 168.83 feet; thence
North 892 31' 30" East 55.00 feet to a
point on the easterly right-of way lirne

of Washburn Way; thence North 00° 28' 30"
West 1194.44 feet to the point of inter-
section of the easterly right-of-way line
of Washburn Way and the southerly right-of-
way line of Eberlein Avenue and the Point
of Beginning; thence running along the
southerly right-of-way line of Eberlein
Avenue, North 89° 16' 27" East 588.17 feet;
thence, leaving said right-of-way, South 00°
28' 07" East 252.96 feet; thence South 8
31' 53" West 588.13 feet to the easterly
right-of-way line of Washburn Way; thence
along said right-of-way line, North 00° 28°
30" West 250.32 feet to the Point of

Beginning..
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~ 'TBLD Outparcel

PARCEL B

A parcel of land located in the Southwest one-quarter of
Section 34, Township 38 South, Range 9 East of the

Willamette Meridian, Klamath Falls, Oregon, being more
particularly described as follows:

Commencing at a brass cap marking the
Scuthwest corner of Section 34 and running
North 00° 28' 30" West 168.83 feet; thence
North 89° 31' 30" East 55.00 feet to a
point on the easterly right-of-way line of
Washburn Way and the Point of Beginning;
thence, leaving said right-of-way, running
38.10 feet along a 35.00 foot radius curve
ri%Pt, the long chord of which bears North
58~ 20' 54" East 36.24 feet; thence North
89° 31' 53" East 172.03 feet; thence South
00° 28' 07" East 159.15 feet to the
northerly right-of-way line of Shasta Way:;
thence along said right-of-way South 8¢ o
52' 25" West 192.87 feet; thence North 48
08' 20" West 13.74 feet to the easterly
right-of-way line of Washburn,Wag; thence
along said right-of-way North 00~ 28' 30"
West 129.98 feet to the Point of Beginning.

STATE OF OREGON : COUNTY OF KLAMATH:  ss.

Filed for record at request of _ - Amerititle
of January AD,19_97 ~at____ 3:42
of . Deeds

! the 315t
o'clock _P. 'M..rand duly recorded in Vol. MQ7
- ..on Page 3079 .

: C SR ©. . Bernetha G. Letsch, County Clerk
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