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SMART CHOICE MORTGAGE

- SECOND DEED OF TRUST

THIS DEED OF TRUST IS SEGOND AND SUBORDINATE TO * WASHTNGTON MUTURAL, -
FIRST DEED OF TRUST DATED January 22nd. 19977 - “AND'RECORDED UNDER AUDITGR'S FILE NUMBER
RECORDS OF "KTAMATH _GOUNTY, STATE OF OREGON,

-

- .. THIS DEED OF TRUST is between_KURT E. PHTTTTPSan unmarried individial
. PHILLIPS and BARBARA J. PHIT,T.TPS, “husband

and DALE E.

ife

(‘Grantor); - AMERITITIE e
corporation, the address of which is

d assigns ("Trustée“); and_m,SHn\:CmN MUIUAL BANK
1 _THIRD AVENUE, SEATTLE, ‘Washington 98101

..vhose addressis _ 7813 GEARHART STRERT. Kl 2VATH FALLS, Orecon 97601

(‘Beneficiary”).
1. Granting Clause, Grantor hiereby grants, bargains, seils and conveys to Trustee In trust, with power of sale, the
- real property In - KLAVATY County Q:r?e"g”drf,*c‘ieséﬁbéd_ below, and ali ihter'élst'in‘itG‘ramcr aver gets: )

. togethsr with:: ‘all Income,’rants:and,promss from:it; “all plumbing, lig’htlng,'.‘air‘-condmon!ng and heating apparatus and
equipment; and all fencing blinds; drapas,:ﬂoort:overin'gs,' ‘built-In'appliances; and other fixtures; at:any time installed onorin
or used In connection with such real property, all of which at the option of Beneficiary may be considered to be either
personal property or to be part of the roal éstate, - -+ ST R e T

All of the Property described:abova wm‘becalled‘th’el"Propeny."‘ To the extent:that any of the Proparty Is personal
property, Grantor grants Benaficiary, as secured party, a security interest in all such property, and this Deed of Trust shali

~ constitute the Security Agreement bstween Grantor and Beneficiary, .~ . oo 0T S ‘
’ wing under a Smart
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This Deed of Trust is also given to secure performanée of each promise of Grantor contained herein, and the payment of
carteln fees and costs of Beneficlary as provided In Section § of this Decd of Trust, and repayment of money advancec -y
Beneficlary under Ssction 6 or otherwise to protect the Propsrty or Beneficlary's Interest in the Property. All of this money is

called the "Debt.*
3. Representations of Grantor. Grantor represents that; ,
(8) Grantor is the owner ¢ he Proparty, which is unencumbered except by eassments, reservations and restrictions of

record not Inconsistent with the intended use of the Propsity, and a firstlien deed of trust which 'secur‘e‘s,a‘ separats loan from
Beneficlary to Grantor; and ' :

(b) The Property Is not used principally for agricultural of farming purposes; )

4. Sale or Transfer of Property. |f the Property or any interest thersin Is sold or otherwise transferred by Grantor without
Grantor's first repaying inv full the Debit and all other sums secured hereby, or if Grantor agreas to sell or transfer the Property or
any Interest therein without first repaying in full the Debt ‘and all other 'sums secured hereby, the entire Debt shall become
Immediately due and payable without notice from Beneficiary. In addition, Beneficlary shall have the right to exercise any of the

remedies for defauit permitted by this Desd of Trust, -

S. Promises of Grantor. Grantor promises: ot o :

(8) To kesp the Proparty in good repalr; and not to ‘maove, alter of demolish any of the improvements on the Property
without Beneficiary's prior written consent; :

(b) To allow representatives of Beneficlary to Inspect the Property at any reasonable hour, and to comply with alf
laws, ordinances, regulations, covenants, conditions end restrictions affecting the Property; :

++(c). To,pay on time ali lawful taxes and assessments on tha Property; - .

(d) To perform on time all terms; covenants and conditions cf any prior mortgage or deed of trust coveting 19
Property or any part of it and pay all amounts due and owing thersunder in a timely mannsr;

(8) To kesp the Property and the improvements thereon insured by & company satisfactory to Beneficiary against fire
and exterided coverage perils, and against such other risks ds Beneficiary- may reasonably require, In an amount equal to the full
insurable value of the Improvements, and to deliver evidénce of such insurance coverage to Beneficlary. Beneficiary shall be
named as the loss payee on all such rolicies pursuant o a standard lender's loss payable clause; and :

() Toseeto It that this Deed of Trust remains a valid lien on the Property superior o all llans except those described
in Section 3(a), and to keap the Property fres of all encumbrances which may Impair Beneticlary's security. It is agreed that If
anyone asserts the priority of any encumbrance (other than those' described In Section-3(a)) over this Deed of Trust In any
pleading filed In any actlon, the assertion alone shaii Impair the lien of this Deed of Trust for purposes of this Section 5(f).

o

6. . Curing of Cefaults. If Grantor fallsto comply with any. of the covenants in Section 5, Including compliance with all the
terms of any prior mortgage or deed of trust, Beneficiary may take any action required to comply with any such covenants without
walving any other right or. remedy it fay have for Grantor's fallure to comply.  Repayment to Beneficiary of all the money spent by
Beneficlary.on behalf of Grantor shall be.secured by this Deed of Trust: The amount spent shall bear interest at the rate payable
from time to time under the Loan Agreement and shall be repayable by Grantor on demand.

7. Default and Remedles.

(a) Prompt performance under this Deed of Trust is essential. If Grantor does not pay any instaliment of the Debt on
time, or if there Is a breach of. any.of the promises contained in this Deed of Trust or any other document securing the Dsbt,
Grantor will be In default and the Debt and any other money whosa repaymant is secured by this Deed of Trust shall immediately
become due and payable in full at the option of Beneficlary. f Grantor Is In defautt and Beneficiary exercises its right to demand
repayment In full, the total amount owed by Grantor on the day repayment in full Is demanded, including unpald interest, will t',sar
Interest &t the rate provided in the Loan Agreement from the day repayment In full is' demanded until repald in full, and It
Beneficiary so requests in writing, Trustee shall sell the Property under applicable Oregon law.

(b) Trustee shall deliver to the purchaser at the sals its deed, without warranty, which shall convey te the purchaser
the interest in the Property which Grantor had or the interest In the Property which Grantor had the powsr to convey at the time of
execution of this Deed of Trust anc' any interest which Grantor subsequently acquired, Trustee's deed shall recite the facts
showing that ths sale was conducted in compliance with &ll the requirements of law and of this Deed of Trust. This recital shall be
prima facle evidenice of such compllance and conclusive evidence of such compliance in favor of bona fide purchasers and
encumbrances for value.

(c) The power of sale conferred by this Deed of Trust is not an exclusive remedy. Bensficlary may cause this Desd of
Trust to be foreclosed as a mortgage or sue on the Loan Agreement according to law. Beneficlary may also take such other
action as it considers appropriate, Including the securing of appointment of a recaiver and/or exercising the right of a secured
party under the Uniform Commercial Code. ‘

w oo (d).- By -accepting payment of any sum secured by this Deed of Trust after s dus dats, Bensficlary doss not waive its
right to requirs prompt payment when dus of alt othar sums so secured or to declare dafault for failure to so pay.

8. Cbnderﬁnatioﬁ: Emlnér.:t \l'.rloma.in. in the avent any portion of the Propeny:lsb- taken or damaged in an eminait
domain proceeding, the entire amount of the award, or such portion as may ba necessary to fully satisty the Debt and aif other
obligations secured by this Deed of Trust, shall be pald to Bensficlary to ba applied thereto.

8. Fees and Oosts, Grantor shall pay Banaﬂrilary‘s and'l‘ruﬂae‘smsson&héa cost of soarching records, other
feasonable expenses as allowad by law, and reasonable lawyers' fees In any lawsult or other proceeding which Beneficlary or
Trustee is obliged to prosecute or.defend to protect the llen of this Deed of Trust; and in any other action taken by Benseficlar. to

collect the Debt, including any disposition of the Propsrty under the Uniform Commerclal Code.

I f16. Recbri\ieiyair-ica.lf Trdéiaé_éhéll reconvey éll orAfarlsj,'r pan Of:t\héi\Proper'tJ f:{:veréd byvmls Deed of Trust to the person
entitled thereto, on wriiten request of Grantor-and Beneficlary, or upon satistaction of the Debt and other obligations secured and
upon written request for reconveyanco by Bsneﬂclary,or,tha pers,on,entltlad‘there‘to,; S RN AR M Rt ST
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In ths event of the dsath, incapacity, (disabliity or resignation of Trustee, Beneficlary
,-and upon the recoiding of such appointment in the mortgags records of the county
assor Trustea shall )V with all powers of the original Trustes, Trustes is
pending sale under any other dsed of trust or of any acticn or proceeding in which

nty unless such action or procesding is brought by the Trustes,

12.  Miscellancous. This Deed of Trust shall banafit ‘and obligate the parties, their hsirs, devisess, legatees,
administrators, executors, Successors and assigns. The term Beneficlary shall mean the holder and owner of the Loan Agreement
secured by this Deed of Trust, whether or not that person s named as Beneficlary' heréin. The words used In this Deed of Trust
referring to one person shall be read to refer 1o more than one person if two or morg have signed this Deed of Trust or become
responsible for doing the things this Deed of Trust requires. If any provision of this Deed of Trust is determined to be Invalid under
law, that fact does not Invalidate any other provision of this Deed of Trust, but the Deed of Trust shall ba constiusd as i not
containing the particular provision or provisions held to bg invalid, and all remaining rights and obligations of the parties shall bg
construed and enforced as though the Invalid provision did not exist. ‘

DATED at _ K[AMATH FALIS - ,Oregon this - 24th day of January, 1997

¢ ATEOF OREGON =

COUNTYOF Kiamath

On this day personally appeared bsforeme  KURT E. PHILLIPS

- to me known to be the Individuals described in and who executed the within and foregoing Instrument, and acknowledged
that they signed the same as their free and voluntary act and deed, for the uses and purposes therein mentionsd.

WITNESS my hand and official seal this 24th d _, o January, 1997 ~ N

OFFICIAL ' Marjorie A. /Sfuart
MARJORIE £, STUART 3 (51
‘ N(JTAR‘;’é"%iUr‘%OE\“EOGZ%E‘l“ Printor Typs Namo
A SOMMISSION RO, NOTARY PUBLIC In and for the state of Oregon, residing at
'“é'f‘Nl"-g Klamath Falls, OR v

My cbmmgslob expies . 12-20-98

STATEOF SHEGOM SRISOM . | Nom Lo s s
County of - Lo 6 (-

es, o Portiand, OR 97204 ©1992
BEIT REMEMBERED, That on this ......2.%........ day of 2. ot ,19.2.7

bofore me, the undersigned, a Notary Public in and for the State of Oregon, 'petsonaIIy appeared the within
named Dale E. Phillips and Barbara J. Phillips

known to me to be t.he identical individual.S.. described in and who executed the withirrhstrument and
acknowledded to me that .. they oxecuted the same freely and voluntarily.

el R IES

"IN TESTIM aNY WHEREOF, I have hereunto set my hand

AYNET. CUSHMAN
N\gmry punic - Arizond
‘ P County. .

o Dee 13,
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STATE OF OREGON : COUNTY OF KLAMATH: LN

Filed for record at request of _-

of February

Ainefititle
AD,1997 . at. 3:43

: the 3rd
o’clock ~—P. M., and duly recorded in Vo,

__onPage ~.3315 .

ernetha G. Letsc County Clerk

M7
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FEE  $25.00




