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. TRUSTDEED

- THIS DEED OF TRUST is made this_ SEE "day of . gehn,a Lo o : : ,19_97 , between’
WilliamC.'Smith‘,‘Jr:."AxidDiane . Smuth, sTe);lants n ommon'ry” R ] )

whose address is 16953 HIGHWAY 66 WEST KENO OR 87627 R DT — ’ rantor
ard - G T

. - . ASPENTITLE & ESCROW, INC i .
and Bank Of AmericaNT & S A T o7 Beneficiary, at its above named address.

-, Trustee,’

WHEREAS Grantor has entered into an agreement with Beneficiary under which Benefici
repayment and raborrowing, up to.a total amount outstanding at any point in time of;

fiftesn thousand three hundred dollars and no cents - 0 v o len e e s o 3
($ __15,300.00 ) . Dollars which indebtedness is evidenced by - Grantor's - Agreement and Disclosure Statement
Equity Maximizer (R) Home Equity Line of Credit signed on’ ' 2-5="" ' 19 '97 ", (nereir "Agreement”). The ‘Agreement is incorporated herein
by reference as though fully set forth. o Y i o TR )

TO SECURE to Beneficiary the repayment of the indebtednass avidenced by the Agreement, fogsther with all renewals, modifications, or extensions
thereof, with interest thereon, the payment of other sums, with interest thereon, advanced to protect the sacurity of this Deed of Trusf, and the
performance of the covenants and agreements of Grantor herein cortained, togsther with interest thereon at such rate as may be agreed upon,
Grantor does hereby irrevocably grant, bargain, sell and convey to the Trustes ini Trust, with the povier of salg, the following described property in_____

Klmth ‘Cour}ty; State of Oregon: .. Property Tax ID# R545798

Lot 2, Block 1, Second Addition To Altamont Acres, In The Cbun%ro(c))of Klamath, State Of Oregon. Excepting Therefrom That Portion Lying

iah} agrees to lend to the Grantor from time to time, subjed to

Within The Boundaries Of Bisbee Street. Code 41 Map 3909-10db Tl

P

together with all tenements, haraditaments, and-appurtenances'now or hereafter thereunto’ belonging or in ‘any wise appertaining, and the rents,
issues and profits thereof; it being the express intent of Grantor and Beneficiary that this Deed of Trust and the estate held by Trustee hereunder shall
continue in effect notwithstanding that from time-to-time no indebtedness of Grantor to Beneficiary under the Agreement may exist, and shall survive
as security for all new or additional indebtedness of Grantor to Beneficiary under the Agreement from time-to-time arising. : k

MATURITYz%//\;'gZ:ZThe term of the Agresment commences ‘on ‘the ‘date this Déed of Trust is executed and shall end if riot paid sooner on

VARIABLE INTEREST RATE. This aic;r‘ejqn%e;ﬁf péntaihs a Variable.Interest Fi_étg. “.'lv'l"\e interest rate on Grantor’s indebtedness under the Agreement .
may vary from time-to-time in accordance with such rate or rates, as described in the Agreement,

To protect the security of this Deed of Trust, Grarytér gd\iehkar’\‘t;_and agrees:

1. To keep‘ the property in'good condition and repair; tc, permit no waste thereof; to complete any building, structure, or improvement being built
or about to be built thereon; to restore promptly any building, structure or improvement therson which may be damaged or destroyed; and to comply
with all taws, ordinances, regulations, covenants, conditions and restrictions affecting the property.

2. To pay before delinquent all lawful taxes and asséssrierits upon the property; t keep the property frée and clear of all other charges, liens or
encumbrances, impairing the security of this Deed of Trust.

3. To keep all buildings now or hereafter erected on the property described herein continuously insured against loss by fire, hazards included
within the term "extended coverage” and such other hazards as Beneficiary may require in an aggregate amount not less than the total debt secured
by this Deed of Trust and all other prior liens. All policies shall be in such companies as the Beneficiary may approve and have loss payable to the
Beneficiary as its interest may appear and then to the Grantor. The amount collected under any insurance policy may be applied upon any
indebtedness hereby secured in such order as the Beneficiary shall determine. Such application by the Beneficiary shali not cause discontinuance of

any proceedings to foreclose this Deed of Trust. In the event of foreclosure, all rights of the Grantor in insurance policies then in force shall pass to the
purchaser at the foreclosure sale. :

4. To defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee, and to pay all
costs and expenses, including cost of title search and attorney's fees in a reasonable amount, in any such action or proceeding.

5. To pay all costs, fees and expenses in connection with this Deed of Trust, including the expenses incurred in enforcing the obligations secured
hereby including, without limitation Trustes's and Beneficiary's attormey's fees actually incurred, including attorney fees assessed at tria! or on appeal.

6. Grantor shalt not, without Beneficiary's prior written consént, grant or allow any further encumbrances or liens, voluntary or involuntary, against
the property.

7. To promptly and fully perform all of the obligations of the martgager or grantor or contract purchaser under any existing mortgage or Deed of
Trust or real estate contract on the property, and to save Beneficiary harmless from the consequences of any failure to do so.

. 8. Should Grantor fail to pay when due any taxes, assessments, insurance premiums, including flood insurance premiums, liens, encumbrances, or
other charges against the property hereinabove described;.or. otherwise fail to keep and perform any of Grantor's covenants herein contained, the
performance of which requires the expenditure of money, then; in any such event, the Beneficiary, at its election, may pay such sums as may be
necessary to perform such obligations with respect to which the Grantor is in default, without prejudice to Beneficiary's right to accelerate the
maturity of this Deed of Trust and to foreclose the same, and any.and all amounts so paid shall be repaid by the Grantor to the Beneficiary upon
demand, with interest thereon at the highest rate then applicable to Grantor's indsbtedness under the Agreement or other loan document from the

dats of such payment, and all such payments with interest as above provided, shall, from the date of payment, be added to and become a part of the
indebtedness secured by this Deed of Trust. '
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ITISMUTUALLY'AGREEDTHAT;\‘“ R S : "‘ f& '" It st
1) the slaht any portian of the pri perty is { or.damaged in'an eminentéqomain‘pfoceedirrg, the entire amount of the award or such portion
thereot as-may'be.nece: % bligatiops sécuted hereby, shall bé paid to Bensficiary to be applied to sajd obligations,
i by after its dus date, Beneficiary does not waive its right to require prom
'failuretosopay. : L T . T
neficiary,
person entitled thersto,

4. Upon the occurence of an Event of Default as defined y shall immediately become due and payable. In such event
and upon written request of Bene s N accordance with the Laws of the State of Oregon, at public auction to
the highest bidder. Trustea shall . (1) to the expenses of sale, including a reasonable Trus
attorney's fee; (2) to the obligatic { A ng recorded liens subsequent to the interest
and the Trust Deed as thejr intere: i ir priori it any, to the Grantor of the Trust Deed or to the successor

5. Trustee i , without warreihty, which shall convey to the purchaser the interest in the property which
Grantor had or had the power to convey at the time of his execution of this De may have acquired thereafter. Trustee’s

1 ed of-Trust, and such as e
Deed shall recite the facts showing that the sale was conducted in compliance with all the requirements of law and of this Deed of Trust, which recital
shall be prima facie evidence of such compliance and conclusive evidence thereof in favor of bona fide purchasers and encumbrances for value,

6. Reinstatement; the Grantor shall have the right to reinstate this Deed of Trust and have any proceedings begun by the Beneficiary to enforce this
Deed of Trust discontinued at any time prior to the earlier i fare the date of sale by the Trustee, or {2) the entry of a
judgment Forsclosing this Deed of Trust, The conditions for ainst ‘are that: (a? the Grantor pays off sums, which would’then be due under
the Agreement and this Deed of Trust had no acceleration occurred; (b) cure any default of Grantor's other obligations or agreements in this Deed of

Trust; gc) pay all costs and expenses actually incurred by Bank Beneficiary in enforeing this Deed of Trust, including, but not limited to reasonable
trustee’s fees and attorney’s fees, to the extent permitted by applicable law. Upon reinstatement this Deed of Trist and the obligations secured
hereby shall remain fully effective as if n i . einstatement right shall not apply in the case of acceleration

f Oregon is not an exclusive remedy; Beneficiary

of the death, incapacity or disability or resi naﬁon;of-;Trgst,ee, Beneﬁciarymay appoint in writing a successor trustee, and upon the

recording of such appointment in the mortgage records of the county in which this Deed of Trust is recorded, the Successor trustee shall be vested

with all powers of the orj inal trustee. The trustes is not abligated'to notify any party hereto of periding sale under any other Deed of Trust or of any

action or procesding in which Trustee or Beneficiary @ss such action or proceeding is brought by the Trustee,

9. Each of the following, ficiar i "Event of Default") under this De
commits fraud or makes a material i i . Thi i

statement about Grantor's income, , i
ms of the credit jine account, (c) Granto
collateral. This can include, for example,
all persons liable on the account, transfer of ti
ien, or the use of funds ort i i urposes.

10. This Deed of Trust applies to, inures to the benefit of, and is bindin% not only on’the ‘parties ‘h‘ereto;‘ but on their heirs, devisees, legatees,
administrators, executors, successors and assigns. The term Beneficiary shall mean the holder and cwner of the Agreement or other evidence of
indebtedness secured hereby, whether or not named as Beneficiary herein,

le Law. This Deed of Trust has b eneficiary and accepted'b‘y'Béheﬁcia'ry ‘in‘the Sfaté of Oregon. This Deed of Trust

| hot be personaliy liable for the obligations under the Agreement
3 t in the reaj property identified: herein and ‘agrees that Beneficiary and any borrower under the
Agreement may exte ifl\s, forebear, or make any other arrangements reiating to the Agresment or Deed of Trust without your consent and
without releasing you from this Deed of Trust, its extension or modification,. St .
13. To'the fullest extent permitted by law Grantor waives any\ right to plead any statute of fimitations as a defense to any obligation secured hereby
and Grantor releases and walves all rights and benefits of the Omestead exemption laws of the State where the property is located,

THIS INSTRUMENT WiL NOT ALLOW FOR THE USE 'cj“siHE'PﬁstaTY_bEsdhje'éq IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND

USE LAWS AND REGULATIONS, BEFORE SIGNING R,AGCEE_TING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO.VERIFY APPROVED USES, 7S ;

OFFICIAL SEAL
NOTARY PUBLIC-OREGON

COMMISSION NO, 030201
MY COMMISSION EXPIRES DEC. 9, 1997

e ... ACKNOWLEDGMENT BY
STATEOFOREGON - ,: 0. ) ERR P i s

County of &M“Hﬂ&ﬁ Sy e . o .

I certify that | know or have satisiactory evidence that William C. Smith, Jr, and Diane M. Smith

—_— - . - is/are the individual(s) who signed this instrument in my
presence and acknowledged it to be {his/her/their) free';ind ‘volgptary»aic{tﬂfpr’ the u R s mentiane & inStrument. :

- - |

LA LN %
‘ PUBLICFOR THE STATE OF OREGON
: IR MyappOimh‘iem\Q*p;rgsﬂ;: !
R ACKNQWL;EDGMENﬁNA<é§?3§§éﬂTAT:‘VE¢APACIT\(
STATE OF OREGON S : Et, e S i
i8S, .
County Of—-—-—-_.___.___._) Sk o

_ l"éert»i'fj;{ that i ykrjc;\}v b‘r:h‘av_e_ gati‘sfé\cgér‘y évfda‘n‘éa‘tha”t -

: A

signed this instrument In'my presence, on oath stated that {(he/she fthey) was/were:-authorized to execute the instrumient and acknowledged it as the

. of

to be the free and voluntary act of such party for the uses and Purposes mentioned in the‘instrumemf S
Dated; i o L , SR : ‘

e

.

- (NQTARY PUBLIC FOR THE STATE OF OREGON

~=. My appointment expires. :

STATE OF OREGON : COUNTY OF KLAMATH: <.

Filed for record at request of __Aspen Title & 'Esc'to'wg"”:" o T thel 6th
of _February. AD;19 97 a0 3100 o'clock . P.'M. and duly recorded in Vol. . M97
, : of Mortgages N onPage __ " 3795

T N . Bemnetha G. Letsch, unty Clerk




