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Absolute Assignment Of Rents Anid Leases

Dated January 30th, 1997
and entered into by and and'betﬁeén

OLO STRATFORD L.L.C., a Nevada limited 1iability company
hereinafter referred to as "Assignor";;and‘ Eee e

OWENS FINANGIAL GROUE, INC., @ California Corporation
hereinafter referred to;as,fAssignee":’ ; T

APN #: 3908-31BB-300

WITNESSETH

Assignor, for good and valuable consideration, the receipt of which is hereby
acknowledged, does hereby bargain, sell, transfer, assign, convey, set over and
deliver unto Assignee all right, title and interest of the Assignor in, to and under
the lease and rental agreements affecting the premises described herein, or any part
thereof, now existing or which may be executed at any time in the future during the
life of this Assignment, and all amendments, extensions and renewvals of said lease
and rental agreements, and any of them; (all of which are hereinafter collectively
reforred to as the "Leases"), and @ll rents, royalties, issue, revenues, income and
profits which may now or: hereafter be or become due cr owing under the Leases, and
any of them, or which may be derived from or existgon account of the use of the
premises. B ERHES ﬁ% | '
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This AssignmenttiS'made for the:pﬁrpose of sécufiﬁg;

A. The payment of the indébtedneés (inclﬁding'any extensions or renmewals thereof),
evidenced by a certain Note of aven date’ herew1th in the principal sum of:
$500,000.00

and secured by that certain Deed. of TrdSt of even date herewith upon all that
real property located .in-the

City of Klamath Falls, County of: Klamath ‘State. of Oregon

and described as follows.

SEE EXHIBIT "aA" ATTACHED HEREIO ANb‘MADE‘A PART HEREOF FOR LEGAL DESCRIPTION.

(hereinafter referred to as the "Deed of_Trust“);

The payment of any other indebtedness or 1iability of Assignor to Assignee,
now or hereafter;arising, and secured by the Deed of Trust; and

The performance and discharge of each and every term covenant and condition
of Assignor contained in the Note, Deed: of Trust or any other instrument
constituting security for the Note.

ASSIGNOR WARRANTS, COVENANTS AND ASREES WITH ASSIGNEE AS FOLLOWS:

1. That it is the sole owner of the entire Lessor's interest in the Leases
and that, it has not and shall not execute any other assignment of any of the
Leases or the rents, income and profits aceruing from the premises, and that it has
not and shall not  intentionally and voluntarily perform any acts or execute any
other instrument which might prevent Assignee from fully exercising its rights under
any of the terms, covenants and conditions of this Assignment. If there are any
exceptions, they shall be set out and identified in“~ Exhibit and attached hereto.
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2.  That the Leases are valid and enforceable in accordance with their terms
and have not been altered, modified, amended, terminated, renewed, nor have any of
the terms and conditions thereof been waived, in any manner whatsoever, except as
approved in writing by Assignee, and shall not be altered, modified, amended,
terminated, renewed, or any term or condition thereof be waived, without the prior
written approval of Assignee, which approval shall not be unreasonably withheld.

3. That there are no defaults now existing under any of the Leases, and there
exists no state of facts which, with the giving of notice or lapse of time, or both,
would constitute a default under any of the Leases; and that Assignor will fulfill
or perform each and every condition and covenant of each of the Leases by Lessor to
be fulfilled or performed, give prompt notice to Assignee of any notice of default
by Assignor under any of the Leases received by Assignor, together with complete
copy of any such notice. ~Assignor shall, at the sole cost and expense of Assignor,
enforce, short of termination of any- Lease, the pexformance or observance of each

and every covenant and condition of a11 such’ Leases by the Lessee(s) to be performed
observed.

4, That it has not and shall not‘collect, or . accept payment of, rent under

any of the Leases more th&n one (1) month in advance, other than as provided under
the Leases. ' L ‘

5.. Assignor: shall upon receipt of demand by Assignee, deliver copies of all
Leases covered by this. Assignment. 2

6. That it shall and does hereby assign and transfer to the Assignee any and
all subsequent leases upon all, or any part, of the premises, and shall execute and
deliver, at the request of Assignee, all such further assurances and assignments as
Assignee shall, from time to time, require or deem necessary.

7. That"each of thek Leases 'shali ‘remain/ in full force and effect,

irrespective of any merger ©of the interests of the Lessor and Lessee under any of
the Leases, without Assignee s approval

8. That Assignor will not pernit the Lessor s interest in any Lease to become
subordinate to any lien,: other than the lien of the Deed ot Trust.

THE PARTIES FURTHER AGREEkAS FOLLOWS:

This Assignment is absolute and 'is effective immediately. Notwithstanding the
foregoing, until notified by Assignee in writing that a default has occurred under
the terms and conditions of the Note or Deed of Trust, or any other instrument
constituting additional security for the Note, Assignor shall have a license to
receive, collect and enjoy the rente, income end‘profits accruing from the premises.

In the event of any default in the Nota or Deed of Trust, or any other
instrument constituting additional: security for ‘the Note, Assignee may, at its
option, receive and collect “all such rents, income ‘and’ -‘profits as they become due,
from such premises and under any and all- Leases for all, or any part, of the
premises. Assigneée shall, thereafter, continue to ‘receive -and collect all such
rents, income and profits, until such default has been cured ‘
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Assignor hereby appoints Assignee as its true ‘and lawful attorney, with full
power of substitution, and with power: for Assignee in its own name and capacity, or
in the name and capacity of Assignor, to demand, collect, receive and give complete
acquittances for any and all rents, income and profits accruing from the premises
after default, and, at Assignee's discretion, to file any claim or take any other
action or proceeding and make any settlement of any claims, either in its own name,
or in the name of Assignor, or otherwise, which Assignee may deem necessary or
desirable in order to collect and enforce the ‘payment of the rents, income and
profits. Lessees of the premises are hereby expressly authorized and directed to
pay any and all amounts due Assignor pursuant to the Leases to Assignee, or such
nominee as Assignee may designate in writing, delivered to and received by such

Lessees who are expressly relieved of any and all duty, liability or obligation to

Assignor, in respect of Qll payments so made.

Assignee is hereby vested with full power to use all measures, legal and equitable,
deemed by it necessary or proper to enforce this Assignment and to collect the
rents, income and profits assigned hereunder, including the right of Assignee, or
its designee, to enter upon the premises ‘pursuant to an Order of the Court.
Assignor hereby grants full power and authority to Assignee to exercise all rights,
privileges and powers herein granted at any and all times hereafter, without notice
to Assignor, with full power to use and apply all of the rents and other income
herein assigned to the payment of the costs of managing and operating the premises;
and of any indebtedness or liability secured by or created under the Note, and any
instrument securing it, including, but not limited to, the payment of receiver's
fees, receiver's attorneys' fees, receiver's certificate, taxes, special
assessments, insurance premiums, damage claims, the costs of maintaining, repairing,
rebuilding and restoring the improvements on the premises, or of making the same
rentable, attorneys' fees incurred in connection with the enforcement of this
Assignment, and of the principal and interest payments dile from Assignor to Assignee
on the Note and the Deed of Trust, all in such order as Assignee may determine.
Assignee shall be under no obligation to exercise or prosecute any of the rights or
claims assigned to it hereunder, or to perform or carry out any of the obligations
of the Lessor under any of the Leases, and does not assume any of the liabilities in
connection with or arising or growing out of the covenants and agreements  of
Assignor in the Leases. Assignor hereby agrees that the following shall be added to
the indebtedness secured hereby: _any liability, loss or damage incurred by Assignee
hereunder or by reason. of this Assignment, including, without limitation, reasonable
attorneys' fees which may or might be incurred by it under the Leases, or any and
all claimns and demands whatsoever, which may be asserted against Assignee by reason
of any alleged obligations or undertakings on its part to perform or discharge any
of the terms, covenants or agreements contained in any of the Leases. Assignor
hereby agrees to indemnify Assignee and to hold it harmless from any and all
liability, loss or damage, including, without limitation, reasonable attorneys' fees
and costs, which may or might be incurred by it under the Leases or by reason of
this Assignment, and from any and all claims and demands whatsoever, which may be
asserted against Assignee by reason of ary alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants, or agreements
contained in any of the Leases, It is further understood that this Assignment shall
not operate to place responsibility for the control, care, management or repair of
the premises, or parts thereof, upon Assignee, nor shall it operate to make Assignee




1iable for the performance of any of the terms and conditions of any of the Leases,
or for any waste of the premises by the Lessee under any of the Leases, or any other
party, or for any dangerous -or defective condition of the premises, or for any
negligence in the management, upkeep, repair or control of the premises resulting in
loss or injury or death of any lessee, licensee, employee or stranger.

Assignee may take or release -other secufity,fmaerelease any party, primarily or
secondarily 1liable - for any jndebtedness secured hereby, may grant extensions,
renewals or indulgences with respect to such indebtedness, and may apply any other

security therefor held by it to the satisfaction of such indebtedness, without
prejudice to any of its rights hereunder. R

Upon payment in full of all indebtedness :sééured hereby, as  evidenced by the
recording of a full recomnveyance, without the recording of another deed of trust in

favor of the Assignee affecting the premises, this assignment shall be void and of
no effect. ‘ : ' o . :

Assignee may, at its option, ~although it shall not be obligated to do so, perform
any Lease covenant for and on behalf of the Assignor, and any monies expended in so
doing shall be chargeable, with interest, ' to the Assignor and added to the
indebtedness secured hereby. : ‘ e

Waiver of or acquiescence by Assignee in any default by the Assignor, or failure of
the Assignee to insist upon strict performance by the Assignor of any warranties or
agreements in this Assignment, shall not constitute a waiver of any subsequent or
other default or failure, whether similar or dissimilar. The rights aud remedies of
Assignee under this Assignment are cumulative and are not in_ lieu of, but are in
addition to any other rights or remedies which Assignee shall have under the Note,

Deeds of Trust, or any other instrument constituting security for the Note, or at
law or in equity. - ‘

If any term of this Assignment, or the application thereof to any person oOr
circumstances, shall, to any extent, be invalid or unenforceable, the remainder of
this Assignment, or the application of such term to persons or circumstances other
than those as to which it is dinvalid oxr unenforceable, shall not be affected

thereby, and each term of this Assignment shall be valid and enforceable to the
fullest extent permitted by law. ‘

All mnotices to be given pursuant to this Assignment shall be sufficient if mailed,
postage prepaid to thefabove—describediaddresses,of the parties hereto, or to such
other address as a party may request in writing. Any time period provided in the

giving of any mnotice hereunder shall commence upon the date such notice is deposited
in the mail. ' -

The terms "Assignor" and “Assignee" shall 'be construed to include the heirs,
personal representatives, - SUCCeSSOES and assigns  thereof. The gender and number
used in this Assignment are used as a reference term only; and shall apply with the
same effect, whether the parties are of the masculine or feminine gender, corporate
or other form, and the singular shall, likewise, include the plural.




This Assignment may not be ameﬁded;fmpdified orféﬁénged,fnbt shall any waiver of any
provision hereof be‘effective,iéXcept‘only by»&n‘inStrument in writing and signed by

‘the party against whom enforcement of any waiver, amendment, change, modification or
discharge is sought. R ~ - S

IN WITNESS WHEREOF, the said Assignor: has éaused this”instrument to be executed as
of the date and year first above written, at Walnut Creek, California.

ASSIGNEE: | S . MAILING ADDRESS:
OWENS FINANCIAL GROUP, INC., N LA PgﬂO;‘Box72308
a California corporation‘-' By i ,;,Walnut“Creek,fCalif. 94595

William E./Dutra,
Vice P:esident

ASSIGNOR:

TR RD N Mailing Address
T7Zi;§ company .
; = y/ya )%;) e ¢c/o The Dwares Group
BY: A fﬁaaép//? Attn: Peter Dwares

And{relr Sout -  // Wotld Trade;Center, Suite 205
o ‘ : . oA ,San\Erangiscp,vCA 94111

. ASZICH.SEW/LOAH.S




Exhibic A

A portion of Tracts 36 and 43 Enterprise Iracts, City of Klamath Falls, Kluwmath

County, Orcpon, more'pnrticulurly,dcnctibed ug follows:

Begluning on the Southierly line of Shagta Way, South 0°00%" LEast 73 feet and
North 89°54' Lust 280 feet frow tlie cection corner cowmen toe Sections 33 and 34,
Township 38 South, Range 9 East of the Willamette Mexridian and Sections 3
aud 4, Townahip 39.Soutl, Rauge 9 East of the Willametts Mexidian; thence South
6°00}*' East parallel with the West line of soid Teack 43 along the East line of the
tracte of land described in 2, deeds vecorded iu Deed Velume 255 at page 261 and Deed
Volume 255 at page 613, 659.44 feet to.the Northeast line of Yershing Way; thence
‘South 55°501" Bast -277.99 feet along sald Novthessterly line of Pershing Way; thence
Mor€li 0°00}' West 820 fTcet more or less to the Southerly line of Shasta Way; thence
South 89°54' West 230 feet to the point of beginniug.

APN: 3900-31BB-300




| STATE OF CALIFORNIA
" COUNTY OF Contra’ Cos{a

On this - 6{2—@ day of %\J{MM in the yaar oi; ‘ 'qqé

befora mo, the undarslgna 5,8 N ﬁ? P;ii)cl n and fcr said S{ata, personally appeared

personally known to we (ur provad {0 me on the basis of sétisfactory ovidence) to be the

person(s) whose name{s) is/aro subscribed to the within instrument and acknowledged 1o me
that he/she/thoy executed the same in his/hor/thoir authorizad capaci&y(les), and that by
his/hor/their signoturo(s) on the instrument the personts}), or the ontity upon bshalf of

vwhich the person(s) scted, executed the instrument.

HITNESS my hand and official seal.

Signature
NOTARY FUBLIC

STATE OF CALIFORNIA
COUNTY' OF

On this ' day of - in {he year of »
beforo we, the undersigned; @ Notary Public in snd for gaid siata, porsonally appearad

personally known to ma (or proved to ma on tho basis of satisfactory eovidence) to be the
personis) whose name(s) is/are subscribed to the within ins trument end arknowledged to ma
that he/sha/they exocuted the same in his/hor/their authorized copacitylies), and that by
his/hor/thoir signa{ura(s) on ihe instrument the person(s), o {ha antity upon behalf of
which the personis) ac{ed, exocu{ed the ins{rumen{.

NITNESS @y hand and official soal. ”,}

~ Signature
‘ NOTARY- PUBLIC

This Certifica{a 1s to be at{av ed to the dochmanf 1dan{1f1éd“us;'

" ABSOLUTE ASSIGNMENT OF RENTS ANT/ LEASES
Dated January ‘36th, 1997 :




FORM No. ZQ—ACKNOWllDGMENY——COlPOR&"QN.‘ R S T CoPYRIGHT 1931 ) it(vtni.ﬁx:: Law PUBLISHING CO,, PFORTLAKD. OR 92204
ND " L :

STATE OF OREGON,

County of .....WASHINGJ‘.ON......... RN B
before me appeared i ANDRL!:I..S.QUTH. i i : i
) RV both to me persona

duly sworn, did say that he/she the
i5 tHE coiraiineiveeren Presxdent and he/she, the satd
i HRE wereeeerermsnemieeneees Secretary Jof. OLD STRATFORD..L L.C..a. NEVADA 1imited.liability
the within named Corporation, and that the seal,; xl any, affixed to said ‘instrament is the corporaté seal of saidCORP.
Corporation, and that the said instrument was executed on behalf of said Corporation by authority of its Board
of Directors, and ANDREW. _SOUTH
acknowledge said instrument lo be the free act and deed of said Corporation.

TIN TESTIMONY WHEREOF 7 have hereunto set my hand and affixed

y offxcxal seal the d ear last above written.

OFF&G!ALS..AL
VRIAR &D@%\W@u
| NOTARY PUB!
GGMWWN KO %eeszz
v OON‘M 1BSION E)«”*"%.B LY 4 260

STATE OF OREGON COUNTY OF KLAMAI‘H ‘ssy.» -

Flled for record at request of C Klamath CO““‘;Y Title the

of _ : Febmgrv : A D. 19 "97 at 1 02 o glock P. M., and duly recorded in Vol. M97
L - el Mortgaoes i on'Page _____,_____3___—-
o R Bernetha G. Letsch
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