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’ .. 'TRUST DEED, ASSIGNMENT OF RENTS,
.- SECURITY AGREEMENT  AND FIXTURE: FILING

2 } A’ PROMISSORY NOTE WHICH BEARS INTEREST AT A RATE WHICH VARIES ACCORDING TO
CHANGES IN THE "PRIME RATE", ALL AS 'DEFINED IN THE LOAN AGREEMENT. THE MAXIMUM PRINCIPAL AMOUNT TO BE
ADVANCED MAY. BE EXCEEDED TO.COMPLETE CONSTRUCTION PURSUANT TO ORS 86.155(2)(c)-

“THIS TRUST DEED; ASSIGNMENT:OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING Is made this &th , day of
March , 1997 between NORTH HILLS, L.L.C., AN OREGON LIMITED LIABILITY COMPANY

NOTE: THIS TRUST DEED SECURES

as GRANTOR AND THUST OR (réferred ho the “Trustor,” with all references herein to “Trustor" to Include Trustor as a Grantor under this Trust
Deed), whose address is 740 NORTH. WEST .COLORADO,. BEND, OR. 97702 ; and
First American Title Insurance Company Las
TRUSTEE, whoseaddress is N v , .
and First Security Bank of. Oregon, An Oregon Corp... . _ as BENEFICIARY, whose address is
450 NE Windy Knolls ‘Dr.” Bend, OR 97701 '~ * __ Attn: _Dan_Pena .
WITNESSETH: That Trustor CONVEYS, TRANSFERS, ASSIGNS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER OF SALE, the

foliowing described property; shuated in _ KLAMATH: o - 1" County, State of OREGON

LOT 11, TRACT 1301-BASIN: VIEN. ESTATES, ACCORDING-TO-THE OFFIGIAL PLAT THEREOF ON FILE IN
THE OFFICE OF THE: COUNTY CLERK-OF KLAMATH COUNTY; OREGON.

Together with alt the' estate, right, title and interest that Trustor now has or may heraafter acquire, either in law or in equity, in and to the property
described above; to have and to hold the same, together with all buildings, structures and improvements now or hereafter placed on the property
and all alterations, additions or Improvements now or hereafier made thereto, together with all tangible personal property, goods, fixtures, equipment,
machinery, building materials, tools, supplies, appliances and mechanical systems of every nature whether now or hereafter located in, on or used or
intended to be used in connection said buildings, structures and improvements or on the property, including without limitation those for the purpose
of supplying or distributing heating, cooling, electrichty, gas, water, alf and fight and Including without limitation all plumbing, plumbing fixtures, water
heaters, fumaces, air conditioners, kitchen appliances, light fixtures, ewnings, storm windows, storm doors, screens, biinds, shades, curtains, curtain
rods, mirrors, cabinets, wall coverings, Tugs, carpeting, floor coverings, telephane equipment, landscaping trees and plants, fences, security systems
and outdoor lighting, and all other. similar.items .and goods and all additions and replacements therefor, whether now or hereafter placed on the
property.of in any of the. buildings or _imprbyemen@s thereon, and together, with all easements, rights of way, covenants benefitting the property,
singular lands, tenements, hereditaments, .reversions, . remainders, rents, .leases, receipts, accounts, contract rights, contracts of sale or other

disposttions, Instruments, documents,. genaral intangibles, lssues, profits, privileges, water rights, water company shares of stock (with all centificates
therafor to, be delivered to Beneficiary), govemmental. parmis, governmental entitements, utility deposis and rebales, voling and other rights under
any recorded or unracorded declaration, anicles,.bylaws.. or.fules and ragulations. established by any owners' association or similar entity, declarant
and other. righls under. any recorded ot -unracordeg) covenants, conditions.and restrictions, Pians and Specifications, studies, data, tests, repoits and
drawings,-and appurtenances .of-every:kind;and nature; thereunto: belonging, relating or.in any way sppertalning, or which may be hereafer acquired
and:used or-related to sald;property, or-any:part thereof;-and:together. with:all, proceads. therefrom including without imatation insurance procesds (all-
of th- forégoing: hall hereinafier be referrad to-as the “Property”):-——="~ e e s e e
G i Prein] ’ :
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, indebledness mey incre ,
terms. of the Agreement, with the disbursements made under the
1 will secure fufure advances, as that term is defined by applicable
, L the amount of the Maximum Principal
outstanding advances of principal to be secured by this Trust Deed
rust Deed and the Agreement.

1. Upon mqﬁest‘of'Beneﬁc{ar'yi andfromand aﬁerjt"h'e’dat'e of such request, Trustor agrees to pay to Beneficlary, In addition 1o the payments
of principal and interest payable under the terms of the Note, on the first day of each month untll the Note Is fully paid, the following sums:

An Instaliment of the taxes and assessments levied or to be levied agalnst the Property, and an installment of the premium or
ayable to renaw the insurance on the Property covering against loss by fire or such other hazards as

reasonably be required by Beneficiary In amounts, and in a

equal, respectively,.toithe estimated prefmium:or premiums for suc

,-fire ;and‘ogpgffnazarq Insurance;

5 ”lmerest‘bn'anfd" e’»‘f}'epsv respact e ﬁ“e‘"l/rgg}é: ledness sec
- Principal of the indebledness secured hereby. ~ - -

perty otherwise after;defuli; | ary.at,its option m 8l the time of cemmencemant of such proceedings, or
at the time the Property is otherwise sold or acquired, the: balance tonuteinaining In the. funds accumulated under subsection (a) of paragraph 1,
as a credit agalnst the amount of principal then’ remalnlngu?:pald fu@dgr the Note or other indebtedness secured hereby.

'TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES:

8. "' "To keep the Property in gocd condition and rspair; not to remove or demolish any building o improvement; to complete or restace promptly
“and In good workmaniik F any bulldin which may be constructed, damag ved thereon; to comply with alf laws, covenants and
restrictions affacting the Property including Without Timitation ' all’appliable local, state and federal laws, rules, regulations and ordinances relating to
- land use; zoning or protection of the environment, or to the generation, use, storage, removal, transpontation, handiing or dispasal of toxic materials,
- hazardous substances;: hiazardous waste” or other similar materlals or : waste on the Property; not to commit,
. suffer.or _permit any act upon;the Property: ln"violation of law; to; aracter or use of the Property may be
. reasonably. necessary; and, if the ferms of the Agreement or the Note provide that the loan or loans granted thereby or any part thereof is being
obtained for the purposs of financing construction of Improvements on the Property, Trustor further agrees:

(a)  To commence any constructlon promptly and-te pum:econsuuwon with reasonable diligence to completion in accordance with
plansandspeciﬁcaﬁonssaﬁsfac!orytoeeneﬁcquy., TS S N




may otheswise require,

in. companies approved by

In the event of a loss, Trustor shall
hereby authorized and directed to

-of this Trust Deed;~In-the event of:the foreclosure
‘of the.debt ‘secured: hereby, -all. right, title:and interest of the Trustor in.and to.
grantes. ..o Tt g : B BT IR

ey

5. . To deliver to; pay-for and-maintain:with Beneficiary unti the. fndecue.ie. . such evidence of title as
fequired by -the - Agreement -or- as . Beneficiary ‘may- require; " includ =of. i fons or renewals thereof or
supplements or.endorsements thereto. .« - - e .

6. To: appear -in and defend : any: action : or: proceédlmpurporﬂng to_affect: ihe'lians~ d. i the title to the
Property, or the rights or powers. of Beneficlary-or. Trustes; and should:Baneficlary. or Trustes elect to also appear in or defend any such action or
procgeding, to pay all costs and expenses, including ‘cost of -evidence oftitle and aftomey's fees incurred by Beneficlary and Trustee.

r 1 -8ppurtenant ‘to:.or.used  In connection with the Property; to pay, when due, all
encumbrances, charges,:and lians with interest. an.the: Property.or-any pan thereof, which at any time @ppear to be prior or superior hereto; to pay
all costs, fees,-and expenses Incurred in-connection with:this Trust Deed. : . .. . ..

such purposes; (i) commence,
Beneficiary.or Trustes;- (iii) pay, purchase, contest, brance, charge or lien which In the judgment of either appears to be
prior-or superior hereto; and {v) In exercising any. such;, powers, -incur.any.liability, expend whatever-amounts in its absolute discretion it may deem
necessary therefor, including cost:of evidence:of title:and the employment.of‘altomeys. [ L . .

: : :’s‘ﬁﬁ\s\ expended. hereundér byBenaﬂciaryor Tmsiee with interest from date of expenditure untif
paid at the default rate set forth in the Note or the Agreement. - If no default rate is given, such interest shall accrue at the per annum rate set forth
In the Note.untll paid. : The. repayment of suchsums:and-interest shall: be secured hereby. .

IT-IS MUTUALLY ‘AGREED THAT:: -«

11. Should the Property or any part thereof be tak

damaged by fire, earthquake,

awards, and other. p: :

action or-proceedings, or to make-any compromise: or.:gettiement,

damages; right ‘of action ‘and: proceeds, ‘Including:the - proceeds: of
assigned-to: Bensficlary, who may, -after -deducting : therefrom: all- its expanses, -
sscurad hersby. -Trustor ‘agrees to'exécute such'further assignments of any
Beneficlary or Trustee may require. BoRermiooory R

[

12, At-any time and from time to time

for endorsement (in case of full v

indebtedness secured hereby,’

creating “any restriction ‘therson; (¢) join-in-any subordination:

feconvey, without ‘warranty, all-or:any: part‘of the ‘Property: and (6) take “other~or ‘additional - security for the payment
reconveyance may bé desciibed "the" person or persons entitled thereto,™and the' recitals*therein -of any matters
proot of the truthfulness thareof.  TRISIOr 8areéS to hay fe dsonable Tristee 68s for any of the'services mentioned in

sigfs absolutely to Beneficiary - all leases, - rents; s

168164 04/imevar & 1
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stor | alties, and profits eamed prior to such event

troiy ' If ‘such“an'‘event  of “defautt occurs or upon

' mondys' arid: enjoy'the benefits'of ‘sich Property shall-cease, and Beneficiary shall have

‘ ‘taking’ possession®of: the Propetty, “to-cofiect ‘allleases;:rents, royalies; issues, and profits and enjoy the

benefits of such-Property.: Failure'of ordiscontinuance. by: Beneficlary at anytime-or from time 1o time to: coflect any such moneys-shall not in any

manner affect the subsequant ernforcement’by Beneficiary ‘of the right, ‘power; and ‘autncrity to collect the' same: Nothing contained herein, nor the

exercise ‘of the right by’ Beneficiary to coliect,shall te,-or be construed to be; an:affirmation by Beneficlary of any tenancy, lease, or option, nor an
assumption of liability under, nor a‘subordination of the fien or. charge of this Trust Deed to any such tenancy, lease or option, -

Beneficiary: may- determine.

15.  The entering upon and taking possession of the Property, the appointment of a receiver, the collection of such tents, issues, and profits, or the
procseds:of fire-and other. Insurance policies, or compensation or awards for any taking or damage of the Property, and the application thereof shall
not cure or waive any default or notice of default hereunder or under the Agreement nor invalidate the rights of Beneficiary upon such defaul or
under the. notice of default nor-any act done pursuant to such notice of defatlt.c: .. -,

; P

16.  Failure on-the: part. of Beneﬁclary-tozprompﬂyeenforde:any ight. hereunder, shall :not- operate as a waiver of such right and the waiver by
Beneficiary of any default or acceptance of payment of any sum secured hereby after its due date shall not constitute a waiver of any other
subsequent default.
7. In the event of the passage, after the date of y law deducting from the value of the Property for the purposes of taxation,
any.lien thereon, ‘or changing In any way:the laws: now in. force for the taxation:of trust deeds or debts secured by trust deeds, or the manner of the
collection of any such taxes, so as to affect: this ‘Trust ‘Deed; the: indebtedness secured hereby -shall immediately become due and payable at the
option:of the Beneficlary. - T T T A RIS

hereunder, or upon the occurrence of any:other default or.event. of default under the Note:or the: Agreement, or in the event a receiver or a lrustee is
appointed for Trustor or Trustor's property, or Trustor- makes :an assignment for benefit:of creditors, or Trustor becomes insolvent, or a petition is filed
by or against Trustor pursuant to any provisions of the.United States Bankruptcy Code, as emended, all sums secured hereby shali immediately
become due and payable in full at the option of Beneficiary. In the event of such default,

- Time-is of the :essence hereof. Upon defau!tj in the baymem of' any lndebtedﬁeéé secured hereby or in the performance of any agreement

situated. . Beneficlary also shall, if requested, deposit-with Trustee, the Note and all docu

19. At any time after the lepsé of suéh time as }hay then be required by law following the récordaﬁon of said notice of default, and notice of
default and notice of sale havin, law, Trustee, without.demand on Trustor, may sell the Property on the date and at
and in such order as Beneficiary may request, at

The recitals in the Trustee's deed of any metters or.facts ghall be :conclusive: proof of. the: truthfulness thereof. Any person, including Beneficiary,
may bid at the sale. Trustee shail apply the proceeds of the sale to payment of (1) the costs and expenses of exercising the power of sale and of
the sale, including the payment of the Trusteo’s and attomey's fees; (2) the costs of any appraigals, environmental audits, and evidences of title
procured in: connection. with. such sale and ‘any :expenses assoclated with the Trustee's- dead; (3). all sums expended under the terms hereof, not
then repaid, with-accrued. interest-from the day :of expenditure at:the -default rate set forth in:the Note ‘or the Agreement, o, if no default rate is
given, at-the:per:annum rate:set forth in the:Note; (4). eil:other sums: then :secured_hereby; and (5) the remainder, if any, to the person or persons
legally entitled: thereto, -or the Trustes, in its discretion, may.deposit or interplead:the balance of such proceeds with the county clerk or a court of
the county in-which the sale teok place. . . oo s s S e T :

¢

20. .. Trustor -agre‘es;tb sunénder pdssessldﬁ ‘ofme Propény home ;bdrchvasber at:the sale immediately after such sale in the event such possession
has not previously been sumendered by Trustor; ==, = vo. oop., TR NG D e e o :

21:.:.-Upon the: occurrence of-any defauit hereunder: or -

the Agreement;: Beneficiary . ; 401 0: ; | -heret medie J

Deed in tha‘manner provided: by. law for:the foreclosute ‘of. mortgages on real:property;:and Beneficiary:shall: be:entitled to:recover in such proceeds
all costs and expenses incident thersto Includi appralsals, environmental audits, title reports, court costs and altomey’s fees in such amount as
shall be fixed by the: court: 1 -4 ; i Byl cosat sl
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plédge; pursuant:to: the” Unlform Commercial-Code:and other

applicable lav:.for.any of abovesas:pant of the Propety der. applicable:law;:may. be-subject to an assignment, security

interest o pladge pursuant to the Unifo mmercial-Cods or such other law, and Trustor hereby grants Beneficiary-a. security; iuerest in the

items specified above as part of the Property which ‘are personal property. . This Trust Deed Is also a fingncing statement-and fixture fiing to be
srecorded. in. the.real-estate. records: of the; county. in:which. the. Property ; lcated: Trustor, agrees that. Beneficlary may. file: this: Trust Deed, or &

hotocopy thereot, in any.othet jon of- f dex financing: statement-for:any:of the tems.specified .above.as part of the
Property or for any other.purpose;:in. addition,, Trustor, agrees:to: execu and.deliver.to. Beneficiary;: upon Beneficlary's request, any-other financing
statements, as well as extensions, renewals, and amendments thereto, and. reproductions of this Trust Deed In such form as Beneficiary may
equire lo. perfect a-security:interest: with respect.to sald:ltems.. Upon: Trustor's breach.of any: covenant or agreement of Trustor ¢ontained in this
Trust Deed, or aftér the occurrence of an event of default under the Agresment,: including -breach of the covenants to pay when due all sums
secured by this Trust Deed, Beneficiary shall have the remedies of a secured party under the Uniform Commerclal Code and other applicable law
-and, -at . Beneficiary's. option, may- also invoke the remedies: provided in this:Trust:Deed -as-to-such items. In exercising any of said remedies,
Beneficiary may proceed against the ftems of .real property-and eny-items of:personal property collateral specified above as part of the Property
separately or together and in any order whatsoever without in any way affecting the availabiiity of Beneficiary's remedies under the Uniform
Commercial Code or of the remedies provided: in-this Trust Deed-and without-affecting the personal liabllity of Trustor (and, as applicable, Maker)
under the indebtedness secured by this Trust Deed. Portions of the Property may constitute goods which are or are to become fixtures on or
relating to the improvements constructed on the Property, and this Trust Deed is to be recorded in the real estate records of the county in which
the: Propenty is located. ‘Trustor. covenants.-and: agrees-thal; from and: after:the time' of .the ‘recording of this Trust Deed, this Trust Deed shall
constitute a fixture filing under:the: Uniform Commercial:Code. -~ Information conceming:the security interest created hereby may be obtained from
Beneficiary. The.legal description ofithe Property in this Trust:Deed:Is:the legal description-of the real estate upon which any fixtures covered by
this Trust Deed ere located, and the Trustor is the record owner of such:Property. “This . Trust Deed'is a "Construction Mortgage" within.the
meaning of the Uniform Commercial Code. For purposes of applying the provisions of the Uniform Commercial Code relating 1o a "Construction
Mortgage”, the occurrence of “completion of construction® shall not be deemed to have occurred until completion of all work, and installation or
incorporation into the improvements on the Property of all materials for which sums are disbursed under the Agreement and secured by this Trust
Deed.

23. Beneficiary may appoint a successor trustee at any time by filing for record in the office of the county recorder of each county in which the
Property or some part thereof is situated, a substitution of trustee. From the time the substitution is filed for record, the new trustee shall succeed
without notice to all the powers, duties, authority and title of the trustee named hersin or of any successor trustee.

24, The rights and remedies of Beneficiary under this Trust Deed are cumulative and are in addition to any other remedies provided by law or
under the Agreement. The exercise by Beneficiary of one right or remedy under this Trust Deed shall not constitute an election of remedies to the
exclusion of other rights and remedies. Trustor hereby waives all claims that Beneficiary. marshall assets of Trustor or Maker in collecting the

_indebtedness- secured hereby. This-Trust-Deed-shall-apply to, intire to the-benefit of,-and-bind-all ‘parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. Al obligations of Trustor hereunder are joint and several. In this Trust Deed, whenever the
context so requires, the masculine gender includes the feminine andfor neuter, and the singular number includes the plural.

25. Trustee accepts this Trust Deed when it is made & public record as provided by law. Truslee is not obligated to notify any party hereto of
pending sale under any other trust deed or of any action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless such
action or proceeding is brought by Trustee. . :

26. I all or any part of the Property or an Interest therein Is sold or trﬁn_sfériéd voluntarily or Involuntarily by Trustor (or if a beneficial interest in
Trustor is sold or transferred and Trustor ls not a natural person or persons but is a corporation, partnership, trust or other legal entity) without

Beneficiary's prior written consent; excluding-a transferby'devise,\ descent or by operation of law upon the ‘death of a joint tenant, then Beneficiary
may, at Beneficiary's option, declare all the sums secured by this Trust Deed to be immediately dus and -payable in full.

Beneficiary agrees to consider consent to a sale or transfer if: (1) Trustor causes to be submitted to Beneficiary information required by

Beneficiary to evaluate the transferes; (2) Beneficiary determines that Beneficlary’s security will not be impaired and that the risk of a breach of any
covenant or agreement in this Trust Deed or the Agreement by reason of the involvement of such transferee is acceptable; (3) interest will be
payable on the sums secured by this Trust Deed at a rate acceptable to Beneficlary; (4) changes in the terms of the Note, the Agreement and this
Trust Deed required by Beneficiary are made, including, for example, periadic adjustment in the interest rate, a different final payment date for thea
Note, and the addition of unpaid interest to principal; and (5) the transferee signs an assumption agreement that is acceptable to Beneficiary and
that obligates the transferee to keep all the promises and agreements made In the Note, the Agreement and this Trust Deed, as modified. To the
extent permitted by applicable law, Beneficiery may also charge a fee as a condition to Beneficiary’s consent to any sale or transfer. This
paragraph does not limit Beneficlary's absolute discretion to refuse_consent and to accelerate the indebtedness secured by this Trust Deed upon &
transfer that is not permitted by this Trust Deed, "~ , ;
In the event of a permitted :transfer; Trustor: (or ‘Maker,’ as the case may. be) still continues to be obligated under the Note and this Trust Deed,
unless Beneficiary releases Trustor: {or: Maker) In wriling. - o Pt )
27.  Trustor shall promptly furnish Beneficlary with coples of all tax retums and financial reports and statements as required by the Agreement or
as requested by Beneficlary, all prepared in a manner and form and at such times as are accepiable to Beneficiary.

28.  Trustor hereby agrees to indemnify, " defend, and.hold harmiess Béneficiary, its successors, assigns, officers, directors, employees and
agents against any loss, liability, cost, injury, expense or damage, including without Imitation court costs and attorneys fees and expenses, in
connection with or arising from the presence, escape, seepage, leakage, spilage, discharge of emission on or from the Property of any hazardous
of loxic substances, materials or waste that are or may be regulated by federal, state or local law. This indemnification (a) shall survive the release,

"7 168164.08/dmemior
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claw of the'jurisdiction where: st

"30. i ﬁanvfthétanding:anyvprovision\herein':o.r ithe ‘Note,:the total.llaﬁmty'hr peayments
* may be imposed by the appiicable laws ‘of the: State of Oregon; i+ .~ ;. “ Pohas

131,

33. UNDER OREGON LAW, MOST: AGREEMENTS, PROMISES. AND COMMITMENTS: MADE BY FIRST SECURITY BANK OF OREGON

AFTER OCTOBER 3, 1989: CONCERNING ‘LOANS ‘AND-OTHER. CREDIT. EXTENSIONS ‘WHICH ARE NOT FOR PERSONAL, FAMILY OR
- HOUSEHOLD - ;PURPOSES ::OR :'SECURED ' SOLELY.~ BY “THE : \BORROWER'S . RESIDENCE MUST BE IN- WRMING, EXPRESS
: CONSIDERATION AND SIGNED BYTHE-BANK TO BE ENFORCEABLE. o oo oo o oo R , :

- TO -TRUSTEE: o
 The undersigned is the:
Said note or notes
have been paid in full, You a €l.said note or notes and thise
Deed of Trust, whibh'éfé‘deliveréd"héreby, and to teconvey,: without warranty, a1 the
estate now held by you under this Deed of Trust to the person Or persons legally
~entitled-thereto.- R '

hereby directed to cane




STATEOF OREGON,

County OF ccoe-lmeeeree
BEIT REMEMBERED, That on this

ﬁned, a Notary Public

fobertson and be

imited Li

T

4N TESTIMONY WHE
my,

(cial seal the day and

e

FORM No. za——AcKNOWLEDGu\Bﬂ .
Stevens-Ness Law Publishing Co: NL
Portland, OR 97204 © 1992

who executed the within ins
freely and yoluntarily.
set my hand and affixed

, I have hereunto
year last_above written.

‘My commission EXPILES ovcrnimmm e

NTY OF KLAMATH: * 8-

‘STATE OF OREGON © Ccou
Klamath

" Filed for record at request of L
of March AD. 1997 . at_— .
. - of : Mortgapes L

e W0

. 3:04 _o'clock

onPage 6956 . .o
Zemetha G. Letsch? §oumy Clerk R

the 10th

P. M., and duly recorded i

826=99 . oorccmrermerr

day

n Vol. M97 .




