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HAZARQOUS SUBSTANCES'CERTiFlCATE AND INBEMN!T‘!

THIS HAZAHDGUS SUBS‘E‘ANC&S CEHT!FICATE AND INDEMN!TY AGREEMENT DATED MARCH 17, 1997 s
'MADE BY Jamaes Gallagher and Cymhla Gallsgher, as tenants by the entirety (sometimes referred to below as
. "Grantor”. and sometimes as "Indemniior”), Agency Lsks Farms, Inc. {sometimes referred to below as
"Borrower” and sometimes as "Indemn{tor"), and WEST?-'RN ‘BANK; a'divieion of Washinglon Mutual Bank
(roterred to beiow as "Lender’).” For good and ‘valuable consideration and to induce Lendsr ‘o make a Losn to
~ Barrower, each party execuﬂng thls Agreemant hereby rsﬁresen!s and agrees wﬁh Lender as follows: '

DEF!NITIONS. The lollowmg words shaﬂ have the mﬂowmg meanlnus when sad In xhls Agreemm!. A!% referances 1o dollar amounts shali rrarn
ameunts in Iavﬂui money of the United States of»Amer.ca 3

N Agmemun{. The wjjrd "Agreemsnr‘. fneans ihis Hazardaus Subs@snues Certificats. and lndamnny Agreemem as this Hazardous Substances
. - Cerlificate” and Indemnity Agreernent may be moa“:ﬁed from nme io ﬁma togemer wnh aﬁ exhibiiz and schedules attached to this Hazaydous
.- Substances Certficuls and lndemnny Agreémem

S 'Bon OWer. Ths word "Bonower“ rneans indxviduauy and collect:veiy Agency Uske‘ Farms lnc i) suwessars and assigns.

Environmental Laws. The words "Erivitonmantal Laws" imeai any and il state; tedera! ‘and local Statutes, regulations and o'dmances relating to

" the protectiort of human Haalth or thé environmert, tncluding without limitation the Comprehensive Environmental Response, Compaensation, and

* Liability Act of 1880, as amended, 42 U.8.C. Section 8601, et saq. ("CERCLAY, the Superfund Amendmenis and Reauthorization Act of 1858, Pub.

"L, No. 98-499 ("SARA‘). the Hazerdots Materlals nansporiaiion Act, 48 U.S.,C. Saction 1801, et seq., the Resource Conservation and Recovery
Act, 42 U,S.C. Section 6901, et seq., , and’ othor applicab!a state or fadoral laws, lules, or regulanom adopied pursvant to any of the foregoing.

Grantor, The word "Grantor" means indivvdua!iy and coﬂec?rve‘y James Gauagher and Cymma Gallagher.

. Hazsrdous Substance.. The words "Hazardous Substance” ars used In ‘their very ‘broadest senso and refer to materials that, because of their -

" . quantity, concentration o7 physical cherrical or infectious cheracteristics, may.cause or poss, a prasent or polential hazard to human heatth or the
~ snvironmsnt” when impropery usad, treated,’ stored; disposad of, ‘garieratod, manufactured, wansponed or otherwise handled. "Hazardous
- Substances” inchide without hmt:aﬁan #ny-and all hazardous ‘or toxle substances; msterials or.-wasia as definad by or listed under the
Envxronmemal Laws, "Hazardaus Substancas hcfude wnnout Timitation petroleum, 8ncludng criido ol and any fraction thereof and asbeaxos

E - Inden*nitor. Tha word "lrdemmlor" means md'vidually and col!acﬁvely axi Borrowars and Grantors execunng this AgreemonL

Loan, The word "Loan or "Laans" means arit Includes withdul ﬁmi!a!im 4any and aﬂ r:ormmercual Ioans and ‘inanc:al aooommdadans 1mm‘ »
- Lendor, 1o’ Botrower, whether -niow:or hereaﬂe: axiging, andfhowev avidanced, indudsng wnhom Irmrat:on ths foan descnbed befow in me

Sechen tlt!ed 'The Loan™: : .

Oecupam. The word "Dccupanf‘
,'ienam operalor or o!her oeccupary

Property.’ The word "Ptopaﬁ" mes
P Oregon : :

“The Raal Property or lu nddress 18 commonf'/
;Identification number is 3507-0190(0—00330"

UBG O! Pmpﬂny Atter dt-zev i quxry' smd lnvest,g fon, Bo g Grantor have 1o knowledge. or reasun to beuevn, that 1hare has been aﬂy
 use;  ganaration, manufacturo, siorage, tteau'nem, refinement; fransportation, disposat; re!ease or threatened releme of any Haszou« Substarsce
-y any psrson on, under, or about the peny.u-; -

o ‘Hazardots Substances. After i i 'qutry anq vestig ; Borfawer ana 'amor have no knowledge or reason m behave that tne Pmpeny )
E whanaver and whethier owriad by piavious. Ockupants, has ever: contained ‘asbestos, PGB.or cnhsr Hazardous Substances, wheiher used m‘




£ 7 &g’ naceivec YN communication, wiitten ¢r oral, “from By
pertnient of any colimy or stata or He U5, Govemnient I /intention nistantiortal action or omssicn on, unger, of "
’Prope_rty‘wralcn_has,reau;re‘q_ln‘the telogsf foaking; Sing, our ‘emstting; emplying or dumping of Hazardous Substances irto any
. watens o onto any lands of Where d ay hava fesulted 1o tha lends watters, fish, sfieffish, witdiZs, biota, aly or’other nawral resouroes,
- AFFIRMATIVE COVENANTS, Stibject Sures mada and‘accopted by Lender In wriing, fademnitor hereby covenants with Lendes as @8owrs:
.« Use Of Property. 'indsmnitor will 7ot Use arid. does not intend to use the Propetty to gerierate, manutacture, refine, Fansport, weay, stors, handlp
“or disposs of any Hazardous Substa SRR A el T e o ' o
< Indernnitor. shall ‘cause the Property -and_ the operations conducted theteon to comply with a§
ninermal authorities having jurisdiction under any Environmental Laws and shail obtain, keep in effect
3 rizations_ raquired by Environments: Laws. with respact 1o such Property or aperations,
all- ermits and: authorizations and any. amendments or renewals thereof and shajl notify
nnitsoramhqﬁzaﬁons.i R A
Preventlve, Investigatory and Remedial Action, Indemnior shalf evercise extrame care In handiing Hazardous Substanices i indemnitor uses or
~ encountere. any. Indennltor, at -Indemnitor's expense, shall undertais ‘any and all provantive, . investigatory. or remedial action {including -
amergancy. response, femoval, containment and other remadial action) (a) required by any applicable Environmental Laws or orders by any
y having jurisdiction under Environmental Laws, or..(b) necessary to Prevant or minimize propesty damage (including
damage o Gecupant's own property), personial infury or damage to the anvironment, or the threat of any such damags or injury, by releases of oy -
8xposure to Hazardous Substances in connection with the Propeny or operations of any Occupan: .on the Property. In the event Indemniior fais
to perform any ¢f Indemnitor's obligations under this section of the Agreamant, Lénder may (but shali'not be required to) perform such obligations
at Indemnitor's expense... All such- cogts and. expenses incurrad by, Lender undor“this section and otherwise under this Agresment shalj be
‘ i &t the Loan defatilt rate, or in the absence of & defauh rate, at the Loan interest.
{ " shall | full recourse 10" Indemnitor for any sum at any time.due 10 Lender under this
g any such obiigations of indemnitor, Lender shall at all imes ba deemmed 1 be the agent of indemnitor and shaf not by
“reason of such performance be deemed % be assuming any responsibility: of Indamnitor under any Environmental Law or 0 any third party,
“indemnitor héreby trravocably appoints Lender aa indamnitor's attorney-in-fact with full power 1o perform such of indemnitor's obligations undar_
this section of the Agreement as Lender deems necessan; and apprapriate. . R AR .
‘Notlces. Indemnitor shalf Immediately notify Lender upon becoming awars of any of the foflowing: .

T (a) “Any spill rele'ase_',o"r disposal of a Hazardous Substance on any of the Property, of in cqnﬁection with any of its operations if such spi, o

release or disposal must be reported to;ény governmental vai:morixy‘ypd‘er“a'ppﬁcap!q 'Eny_iigmﬁemﬂ Laws . o
{0). Any contemination, or irnminent threat of contamination, of the Property by Hazardous Substances, or any violation of Environmertal
- Laws In connection with the Pr'qpeny opeljaqus condycteq on the Property, e : . IR
*(cy Any ordar, rotica of violation, fine or penalty or othér similar ectios by any governmants authory relating to Hazardous Substances or
* Environmental Laws dnd the P(quﬁy,grvtha‘opgyaﬂqpsfcqnquq.sd on the Prepery, - o
(d) *Any Judicial or administrative investigation or proceeding relafing to |
. .theoperauogsconductgdpmhgquppjrjy: LI R TR SR i . . S
.(e) Any matters relating fo -Hazarcous Substances orEn'virqrjmeqtél;Layfls_max.,wbma aive a reasonably prudent Lendar causs o b
concerned that the value of Lender's'security interest in tha Property may be raduced 67 threatened or that may impair, or threzten o irapalr,
Indemnitor's abiiity to perform Aany of its obligations under this Agtqe@m'whgp, such pe;_fannancq Isdue. - ¢ :

- Accass to Hecords, - Indernnitor shall dofiver to Lender, at LEnder's request, coples 67 ary and all docaments in indemnito

and repornts. . o T ‘

Inspections. Lerider reserves the ‘right to inspect a perty peretions thereon at any tme and frorm tims to time, and - -
i rate fully with Lender in.suc ion ang stigations. . If Lander at any time has reason to believe that Indemnitor or -
. { . e not ¢o " £ ) quirements of this Agraament or that a )
" material spil, ‘release cr_disposal ‘of Hrzardous S :  has acclrred ‘on or unider the Froperty, Lender may requife Indsmnitor to fumish
Lender at indemnitor's expense an énvironmental audit oF-a’site-assessnmiont with respect to the matters of concern to Lender. Such anditor -
.assessment shall be performad by & qualified bon_suﬂam!approved by Lendar, Any Inspactions or tests mads by Lender shall be for Lender’s - -
" purposas only and shall riot ba construed fo create any responsiniiity or jiabi n the part of Lender to Indemnitor or to any other person. = -

INDEMNITOR'S WAIVER AND INDEMNIFICATION. | Indomnitor horeby indemnifies ard holds harmiess Lander and Lender's officers, diractors, -

omployoes and agents; and Londar's slicceasors and assigns and their officers; direciors, empioyees and 8ganis ggainst any and alf clsims demands, -
losses, Habilides, costs and expenses (including without limitation atlorneys fass 8l tisl and on any appoeal or petition for taviow) incurrad by such
-pérson (r) arising out of or relnting to_any Investigatory or. ramadis) acHon Invalviig the Proparty, thie operaiions conductad on tha Frapeny or any
" other-operations of lndémniter or any Qccupant and required by Environmantal Laws or by ovders of any governmental authorily having jurisdiction_
under any Environmental Laws, or' () ah account of njury to any parson whatsosver or dumage 1o any property &iising out of, in connaction with, or it

] g fo - ({) tha breachi of any covanant containad i ¢ G Sy (1) tabon cf any Envirentnental Laws, - (i) the.usa. reatmeny,

... -slorage, generation, manufactura, transpon, reloase, spill. disposal o Indiing of Ha idous Substances an the Property, {iv) the contamination

:of any ot the. Proparty by Hezardous Substances by any muans whalsoavar {including wittout frvitation ‘any prasently existing contamination of tha -

- - Property), or'; (v} any costs incurred by Lender pursuant to this A.gr'aemem._;'h},eqqmcn o tus iffdemnity, Indemnltor hereby raleases and walves all .

| : 1 present and future-clalms aganst Lender for if demnity. oF contribut ‘svent Indsmnitor’ bacomes fiabls for cleanup or other costa undey amy -
. Environmental Laws,. . o : : : R CR L =

-PAYMENT: FULL RECOURSE TO INGEMNITOR. Lonider ‘and, Indemnitar Intend’ tey “shall have ' itor for Indlemnitor's

obligations heratinder s they_become due fo. Lender. under” s Agreement.”.: Slich fidhilties, lossas, diaims, damages and. expenset! shall be .
Ielmburaabld fo Lendeér as Lander's obligations 1o ayments with respect the “ard incired, without any raquirement of walting for i tittimate.
.outcoms:of any‘lmgaﬂon,";claim‘dr;bma-prgqaedmg, nd- -shall pay-sich 'ﬁabimj;;bssaa;,c;g!ms’,,damages and aipenses 1o Lefidar as a0 -
Incusred vithin thirty (30) days ‘after vaitten niotice from Lender, ar's Tiotic if Contsin @ brief iemization of tha arnounts ircurmad 10 the dats of
. such notica. In.addlfion to any ramedy evalabla far fallure to'p amounts such amours shall theresiter beer Intefest 4l the Loan

default rats, ar in the absenca of & default rate 3 Loan e T B )




any for
of Lender, Tha cavenams oorzmnéé in

s mscs;.mnaous éaows

; Appllcable Law. . This Am as Bae il :
govemed by a'%d construed I’ accordance with the laws of the

Attomeys Faes' Ex.panses. Indemnnor agrees o pay upon ‘demand alfot Lende;’s costs and expensas. mcludmg aﬁovngys feas and Lender’s

- legal expenses, incusred in connection with' the’ enforcerant of this Ag:aeme'n. Lsinder rnay pay soineons elss to help onforca this Agreement,. .-
and Indemnitor shall pay e cosls and expenses of such enforcement. .Costs’ and expensss iriciude Lendsr's sttorneys’ fees and legal expanses .~
wheiher or not there is a lawsuit, including -attorneys’ fees and legal axpenses for bankrupicy proceedngs {and including efforts to modify or -
vacate dny automatic stay or injunicion), appeals, and any anhcupated posx-]udgment coliection services. Indemnnor also shall pay all caun costs
and suc'1 adu"monal fegs as may be directed by the court..” - ’

. ,Severab!my ‘It @ court of oompetent ]unsdmson finds"any. provisno'l of th!q Agreemen' 1o be invalid or unenforceable as to any person or °
circumstiance, such finding shall not render:that provision invalid or unarforcenble as 1o any other parsons or circumstances. i feasible, &ny such
offending provision shall be desmed to be modified to be within the limits of ‘enforceabifity or validity; howevar, if the offending provision cannot bs -
SO modmed it shall ba s:ncken and alf other provls:ons of this Agreemem in all other raspects shall remain valid and enforceable

Walyers and Consants. ‘Leinder shall riot be deemed 10 hava waived  ary nghts under this Agresment unless such waiver is in wmxrg and signed

by Lender. No-delay or amission o the part of Lander Iri exarcising any 7ight shall operale &s a waiver of such right or any other ngm A weiver

by any party of a provision of this Agreement shafl not constitite a walver of or prajudice the party’s right otherwise 1o dernand strict compliance
-with that provlsnon or any othet provision:” No prior waiver by Lender, not any course of dealing between Lender and indemnitor, shall constiine a
" waiver of any ¢f Lender's rights or-an of Indernnitor's obligations #s 1o any future transactions. Wiensver consant by Lender is required in this -~ -

Agreement, the granting of such con: by Lender in.eny instance shall ot constitute confinuing consent to subsequent instances where such, O
,'consem is requlred. Indemnltor here aives not!cn oi accepiance of this: Agreemem by Lender. . L

: EACH PARTY TO THL: AGREEMENT ACKNOWLEDGES HA‘\ﬂNG EAﬁ-ALL HE PRO‘V(S‘OHS OF TH-S AGREEMEHT AND EACH AGREES TG_ -
TER FORI V. LENDER IS RECESSARY TO THIS AGREE&&EHT EFFE(‘TNE ;

SR Sy
AL,
"Anv aua..:?.«')ﬂ&

fw sr.ssm
o TN X RE&%

ssonglly 4p ‘Galiaghar and cymiﬂa Gal!a;g‘mr 0 ‘ma _known io ba the
Substam Cartficats #nd Indemnity A semarm and ackmwledgad that they skgned me
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!ﬂU\ 1. JENSEH -
UBLIG-OR EGON
"COMASSION ND. 022350
Wm&kﬁi}i?m&m%

:,Cﬁ"thlé' [7 day 0,«_'/7/}’] A ) sq 3 behe e, the undersigned Nc!a:y Pubﬁc personany appeaxed James J. E
" Gallagher,: Pmsldem‘ and Cynthla A, Gaﬂaghor, Secretuy of Agency Lake Farms, Inc., and known to me to be authorized aganie of the ;
 corporation that executed the Hezardous Suwences Certificate and. rndamnhy "Adresment and acknowledged the Agresment (o ba the free and

" voluntary act: and desd of the corpormion, “by -authority of fis Bylaws or by resofution of Its board of direciors, for the uses and purposes therein :

8y V9%

B ms"“m oath stated lhat amhonzed to exewte this Agreemem and in fact execmad ne Agreemem on behalt of the oorporanan.

R r—— ¢

oY% w23

o -"’FF!CIAL SEAL :

CVNTHIA L. JENSEN
NOTARY PUBLIC-OREGCH
- COMISSSION NO, 022259
WM"SK’IN :XP!R.S MAR.25, %

" demgned \loxaty Public, personally -sppeared
y . P ; - . authorized agent for ths Lender -
.mat B ) the within’ and foregol Instmmem and ackncwledged sa;a instrument foPsyihe fres and Voluniary aci and deed cf the said Lender,
“duty suthorized by the Lender Lhrough its board of directors or ctherwise, for o, usas_and u;pos&e therein mentioned, and on oa!h stated ﬁst heor
tie ig & yﬁzedtoexacutathtss stgmyrRnt and that the sesl affixed is Tho ¢




Al that portion of Lots 2; 3,4, 5 and 8 of Township 35 South, Range 7 East of R
- the Willamette. Meridian, | . Highway No. 422 and Easterly of State =~~~ ©
_Highway No, 427. % ‘ A R

SAVING AND EXCEPTING the followin : A Parcel of land situated-in the N1/2 of Section 19, "
Township 35 South, Range 7 East of the. illamette Meridian; said parcel being portions of = - ,
Government Lots 5 and ¥ of said Sectiont 19, and being bounded on the Southwesterl by the : '
Modoc Point nghway (State nghway #427) and on the Southeasterly by Chiloquin Market Road
(State Highway R :

422) more particularly described as follows: .

- Beginning at a point on the centerline of said Modoc'Point‘Highwa% at Engineers Station
1270+50.7, said point being approximately 1220.0 feet South and 20 feet East of the North
one-quarter corner of said Section 19; thence leavu:ﬁ said centerline North 50 degrees 17’
East a distance of 435.0 feet'to a point; thence South 39 degrees 43’ East a distance of
530.0 feet, more or less, to a point on the centerline of Chiloquin Market Road (State
Highway #422); thence along said centerline South SOidegrees 17" West a distance of 291.0
feet, more or less, to the beginning of a-28 degree 40’ 127 curve to the right: thence

ong the arc said curve having an angle of 67 degrees 30’ and a radius of 199.83 feet, a

- distance of 235.4 feet to the beginning of a-12 degree 45’ curve to the right; thence along -

- the arc of said curve having an angle of 48 degrees 30’ and a radius of 449.38 feet, a ,

- .distance of 380.4 feet, more or less, to.a point on centerline of the Medoc Point .nghhway;

- thence along said.centerline Northwesterly a distance of 60.2 feet, more or less, to the
* point of beginning. - ettt s LT A BTN B

vithin the boundaries of Modoc Point‘ Highway B o
] Highway #422)... . = .7 = 7000




