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- OREGON _MORTGAGE'AND,SECURITYAGREEMENT- _
o THIS OREGON  MORTGAGE - AnD SECURITY AGREEMENT, (heroinaior
o referred 10 as the fﬁMongagef'),;made this 14th day of - papen 1997, b
'CAMERON A: CURTISS (hercinafies teferred to ag "Mortgagor”), and THE
, _ NY ¢ - YORK, 3 New Yorkf'ccrpolfzition,
iness at-1740 By, v - ew York 10019, and who )
e Mid, Rivers*Drivc,:'Suite;l Missouri 63376, (hereinafter referred to ag
JlMortg'agee")-: R w Sl L ,_"' g : R ) - .

S WI'INESSETH that t0 secure the payment of an indebtedness in the sum of One Million
 One Hundred Thousand and 00/10 Dollars ($1,100,000.00), 1yt ;
. to be paid. with interest tbereon'according to 2 Promissory i &t

‘Payable in instaliments, the ], , chi 1, 2012, said Note

negotiation of the interest rate effective at of the fifth loan year (Marct
' tenth loan year (March 1, 2007), hereinafter refored 1o a5 the
y made, Mortgagor here I
WARRANTS 16 the Mortga '
particularly in Exhibit 4" , rt | The Opticnal
“Payments provision of the ' is e e forth hercin,

TOGETHER Wity provements, fixtures and

lccated therein or: thereon” or appurtenant - thersto, and all substituti
improvcments he therein-or

hl
1

221

97 M

. s0 used or enjoyed.f i

e TOGETHER"WITH aH"-anter"_ and “Water ilr‘ight's; whether npanzm, appropriative o
otherwise and -whether Or not -appurtenant, al] ditch and-ditch rights and any shares of stock,
licenses "or pemﬁts,evidencigg such ‘water or ditch - rights, and - wells, Ieservoirs,  dams,

_ embankments - or. ﬁxtures;v'including; but not limited ¢o thbs’eiwéter,”rights mo

nent: TES R r re particulasly
- described on Exhibit "B" attached hereto and igjca{peljated herein by this reference, o

: : (i) hydro_elsctiic power plant

as the “Eq ard includes, but is not

rticularly described on Exhibit * " atiached hereto and incorporated

her with-all substitutions, teplacements, and accessions thereto, and

including by way of cxample but not by way of limitation, electrical

ipcs, vaives, clbows, couplers, flanges, reducers, plugs, riserg and

! oY (&) warrants that said Equipment shall. be used only on the above

scribed e | property and'{S‘(_ilc'lyf,foprulpdses' of electric ‘power: geacration: and irrigation;

R ()] covenants that 1o other security: interests in said »Eq-qipbient;havdbémfgivsn; {©) agrees not to
o el lease, encumber, Or otherwise: ispose of said Equipiment, or yom ' samefmmtbeeeunty




of business with items of cquipment of comparable type d Value without Mortgagoe’s consent;
" -and (d) agrees to defend against all adverse claims and demiands which may be made against said
 TOGETHER WITH all right, title and interest of Mortgagor, if any, in and to the fand -
lying in the bed of any street, road-or avenue, opened or proposed; in front of or ‘adjoining the
properiy described i’!’.Exhibitv”A."W the center lime thereof: - © - " T

, hich- the s tuated,” without '1 P ten conse vid o
" -‘however, that Mortzagor shall have the right to replace ifems of Equipnient i the ordinary course -

- TOGETHER WITH ali judgments, awards of damages, settlements and payments or
security (i) hereinafier made as 4 result of or in lieu of any taking of all or any part of the property
under the power of eminent domain or for any damages 1o the property or the improvements
© thereon or any part thereof and (ii) hereafier made for any damage to the property or the

improvements thereon or any part thereof resulting from excrcise or attempted exercise of mining
rights or claims, however reserved or asserted, and, resulting from the disturbance of any of the
surface of said property, Mortgages may use, pay or apply the monics in the same manner and with
‘the same effect as provided hereinafter for disposition of insurance proceeds. Morigagor doss
hereby covenant and agree that they will not give such consent as may be required of the owner for
~ mining or other surface disturbance by the terms-of any patent, deed, statute, law or otherwise,

without the prier writien consent of the Mortgagee, which such consent shall not be unreasonably

: TOGETHER WTI‘H all contract rights, chattel papcr,documents, accounts and general
intangibles, any right to performance, entitlement to payment in cash or in kind, or other benefits
under any current or. future. governmental program which: pertain to the real estate which is the

subject of this Mortgagc, whi ther now or hercafter emstmgor acquired.’

. ALL OF WHICH feal property and the rights and interests in the preceding paragraphs
described (hereinafter collectively referred to as the: "Property™) shall be deemed 10 constitute a
portion of the security hereby given for the payment of the indebtedness and the performance of the
- obligations evidenced and secured hereby, ¢ U So e :

. TO HAVE AND TO HOLD the same unto the Morigagée, iis successors and assigns,
. forever. If the Mortgagors shall pay said indebtedness according to the tenor and effect of said
- Note or any extension, renewal 6r modification ,therebf,fﬁndfshall keep and perform all and singular

* covenants arid agrecments herein contained, then this conveyarnce shall be null and void; otherwise,
tshall remain i fll frcoandeffect, o ,

-~ THE MORTGAGOR HEREBY COVENANTS AND AGREES WITH THE
MORTGAGEETHAT: .~ . . .o 000 '

‘represents and warrants that Mortgagor is lawfully seized or entitled to be scized of indefeasible
fee title to the Property, that Mortgagor has the authority and right to exctute and deliver this
‘Mortgage, that Mortgagor shall defend the title to the Property agsinst all claims and demands
whatsoever; that the Property is free and clcar of any and all prior lins, claims, encumbrances,
restrictions, encroachments, and interests whatsocver in favor of any third party, (except those
matters disclosed by Schedule B of the title policy issucd in connection herewith), and that any and
all obligations it may have incurred in connection with the Property are current and without

1. WARRANTIES OF TITLE AND AUTHORITY: Morigagor herchy

. - default. Mortgagor hereby releases, waives, and relinquishes all exemptions and homestead rights

- which may exist with fespect to the Property. If the Mortgagor is a corporation, partnership or
.. limited liability - company, .each person ‘executing . this’ instrument ‘on behalf  of Mortgagor
- Individually and personally represent and warsant th ortgage-and each other instrument




oblistion of sad partnership or

- corporation. -

D v 2.7 OBLIGATIONS MANDATORY: Mortgagor shall promptly pay or cause to be
. paid to Mortgages, or order, and shall promptly perform or cause to b¢ performed, each and every
‘payment and obligaticn on the part of the Mortgagor provided to be paid or performed hereunder
‘or_in connection: with the obligations evidenced and- sscured “hereby when due. Al of such
- payments and obligations are mandatory, and Mortgagor’s failure to accomplish any of the same

shall constitute a default under this Mortgage. =+~ BT
3. HAZARDOUS MATERIALS: Exceptin the crdiniary course of business and in

material compliance with all applicable Environmental Laws, Mostgagor shall not permit or cause
any Hazardous Material 10" be located on the Property. ‘Morigagor hereby indemnifies the
" Morigagee and agrees to defend and hold the Mortgagee harmless from and against any and all

losses, liabilities, damages, injuries, costs, expenses and claims of every kind and nature, paid,

incurred, suffered by or-asserted against the Morigagee for, with respest to,"or as a direct or
indirect result of the following, regardless of whether or not' caused by, or within the control of,

() the presence, use, manufacture, gencration,’ processing, distributicn, storage or
' handling of ‘any. Hazardous Material on'or under the Property in violation of any
- Eavironmental Law, -or ‘any escape, seepage,’ leakage, ‘spillage, discherge, emission,

- release or disposal of any Hazardous Matesial on or from the Property, o the migration
~_ or release or threatened migration or release of any. Hazardous Mateiial 10 or from the

| {ii) any act, omission, évent o circumstance éxisting or oecurring in conneétion with the
", handling, treatment; containment, removal, storage, decortamination, cleanup, transport

S ‘or disposai of any Hazardows Material on or from the Property; or S

(i any Environmental Clgim, or the fling or imposition”of any cviromental lien
- -against the Property sesultinig from, in-connection” with or arising cut of any of the
matters referred to n this paragraph 4, . - o oo

. As used herein, “Hazardous’ Material” means any substance, whethcér solid, liquid or
- gaseous which is listed, ‘defined or segulated as'a: dons $ibstance™, “hazardous waste”,
- “solid waste” or otherwise classified as hazardous or toxic in or pursuant 16 any Environmental
Law (as herein defined), or. which contains -asbestos, any polychiorinated biphen, radon, urca
formaldehyde, foam' insulation, explosive or radicactive material, motor oil or fuel, or which is a

hazard to the environment ‘or human health, .- .

As used herein, “Environmental ‘Law™ means any’ federal, state or local law, statute,
ordinance, code, rule, regulation, Tlicenise, authorization, decision, order, injunction, decree or rule
of common law, and any judicial intcrpretation of any of the foregoing, regulating, relating to or
.imposing lability or standards of conduct concerning Hazardous Materials, or which otherwise
relates to the manufacture, generation, processing, distribution, use, treatment, storage, disposal,
- - transport or handling of any Hazardous Material, including, but not. limited to, the Clean Air Act,

the Clean Water. Act, the Resource Conservation and Recovery Act, the Toxic Substances Control
- Act, the Federal Water Pollution. Control Act, the Safe Drinking Water Act e,




. removal, comtaintient, | or other private, regulatory dction; at ary fime

" threatenied or instituted piirsuant wanyarzphmbregmmnmm ml‘j_i;éig,; against Morigagororallor -

‘any part of the Property; or with respect to any condition, use or activity oa the Property, and any

: claim at anytime made by’ any person or cntity against Mortgagor, or against or with respect to the -
- Property or any condition; use of activity-on the Property, relating to damage, contribution, cost,

" recovery, compensatiors; foss or injury resulting from; or in any way arisitig ik connection with, any
Hazardeus Material or Envitonmeatal Law. - .00 -

Mortgagor shall promptly notify Mortgagee: in ‘writing of any order or pending or
threatened action by any regulatory agent or other governmenta! body, or any claims made by any
third party, rclating to Hazardous Materials on, or emanations from, the Property encumbered
*hereby, and shall promptly furnish Mortgagee with copies of any correspondence of legal plezdings
in conmection therewith. At any time hereafier, terminating only upon répayment in full of the
indebtedness secured hereby {and for such purpose repayment from proceeds of foreclosure sale
shall not be deemed repayment of such indebtedness), if after diligent investigation Morigages
reasonably believes that an environmental hazard exists on the property, Mortgagee may require
Mortgagor to provide Mortgagee, at the expense of Mortgagor, an inspection or audit of the
_ Property encumbered hereby, prepared by a qualified . consultant approved by Mortgagee,
- certifying as to the presence or absence of Hazardous Materials, or to permit Mortgagee to so

inspect or audit the Property encumbered hereby at Mortgagor's expense, and Mortgagor hereby
grants Mortgages, its employees, agents and independent contractors, the right to enter upon the
Property encumbered hereby for the purpose of conducting tests, scil borings, the installation of
monitoring wells and such other tests as Mortgagee deems necessary or desirable. In addition,
. Mortgagee shall have the right, but shall not be obligated, to notify any state, federal or local
governmenta] authority of information which may come o its atfention with respect to Hazardous
Materials on or emanating from the Property cncumbered hereby and - Mortgagor  irrevocably
releases Morigagee from any claims of loss, damagg, Tiability, expense or injury relating to of
arising from, directly or indirectly, any such disclosure. - Tt
~ PROVIDED, HOWEVER, that siothing containied in the foregoing paragraphs relating to
 Hazardous Materials shall be construed to prohibit o limit the right «of the Mortgagor to'properly
" use and store substances on the Property in the ordinary course of Morigagor's business so long as
~_such storage and use are i’ compliance with all statutes, laws, rules and regulations applicable
~ thereto.. = ¢ B B R T i AR TS ,

o Thé-i'iabili_ty Vof,_,l\_._dortgéésjr}d' Mortgagee under the cévéhants‘of ‘these paragraphs relating
"to hazardous ‘materials shali- survive any: foreclosure of this Mortgage or any transfer of the

* Property encumibered horeby by deed in fieu of foreclosurc.

4 MAINTENANCE OF PROPERTY: Mortgagor hereby agrecs: (a) ot to
.. commit or suffer waste of said premises or impairment i any maner of the agricultaral value of
the land and, without limiting that generality, will cultivate, irrigate, fertilize, spray, prune, keep
non-timber land e from foul and noxious weed, brush and other undesirable growth, provide for
stock " selection, crop - rotation, drainage,” prevention of crosion and pasture maintenance in
accordance with good husbandry and approved. methods of agricultural developments; (o) to
maintain the Property at all times in good condition and repair; (¢) not to remove, damage, or
demolish any building, fixture, or improvement thereon; not to cause or permit any building,
fixture, of improvement thereon to be reroved, damaged, or demolished; to complete promptly and
in 2 good and workmanlike wiannes any building, fixture, or improvement on the Propesty which
- may for any reason bé constructed; (d) to restore promptly-and in 2 good and workmaniike manner

any building; fixture, or improvement on the Property which may for any reason be damaged or

© estroyed; (1o comply at all times with all Taws, ordinances, regulations, covenanis, and
destroyed; (@)t comply at all times it all

. restrictions ‘ift. any manner ecting. the Property; no to’ comenit. or permit any act upon the




may be feasoriably necesss

.05 HAZARD INSURANCE COVERAGE: Mortgagor shall secure and ot all
- -times -maintain " 2 - insurance policy” or policies in ‘a- form and with companies reasorably
satisfactory to Mortgagee, and providing coverage in an amount satisfactory to the Mortgages, in
- its sole judgment, upon the buildings, fixtures, and improvements now existing or hereafter erected
or placed upon the Property, and insuring against the perils of fire, extended coverage, vandalism,
and malicious mischief, and deliver proof of such policies to the Morigages. Each such policy
shall provide for losses to.be payable to Mortgagor and Mortgagee jointly to the extent of the
interest of the Mortgagee in the Property. In the event of loss, Mortgagor shall give immediate
notice to Mortgagee which may, but without any cbligation to do so, make proof of loss, and cach
insurance company concemed is hereby authiorized and directed to make payment for such loss to
Mortgagor and Morigagee jointly to the extent of the interest of the Mortgagee in the property. In
the everit Mortgagor efects to rebuild or repair the loss, such funds shall be applied first in payment
of the costs of such teplacement or repair, with the balance thereof in reduction of the indebtedness
secured hereby. - Within Thirty (30} days following occurrence of the loss, Mortgagor shall give
Mortgagee uotice of its election to Tebuild or repair the loss, in which case Mortgagor shall
commence work toward such replacement of repair at the earliest possible time, weather
permitting, but not more than sixty (60) days following the date of the Mortgagor's notice of his
intention to repair or rebuild. Morigagor shall substantially complete said repairs at the earliest
possible time, weather permitting, but in any event not more than three (3) months afier work
toward repair or replacement has commenced. In the event -Moitgagor fails to give Mortgagee
notice of its clection to rebuild or repair the loss within thirty (30) following occurrence of the loss,
fails to commence work towards replacement or repair within sixty {60} days foliowing the date of
the Mortgagor's niotice of his intention to repair or rebuild o fails to complete same within a period
. of three (3) months after work toward repair or replacement has commenced, then, and in any of
those events, all insurance proceeds shall be paid to the Mortgagee until the indebtedness secured
hereby is fully discharged, with the balance, if ary, payable to Morigagor, and in that event
Mortgagor hereby agrees te execute any and all endorscméms_'negcssazy to Mortgagee's negotiation
of payments or to exccute any and all consents necessary for insurance carriers to make payment
directly to Mortgages. 'Any application of insurance proceeds to the indebtedness secured hereby
shall not excuse payment of the regular installment payments called for hereunder. In the event
Mortgagor fails to secire.and maintain any of the insurance coverages as provided in this
paragraph, Mortgagee may procure such insurance on Mortgagor's behalf, and at Mortgagor's sofe
cost and expense, in favor of the Mortgagee alone. - It is hereby acknowledged by Mortgagee that
the,coverages snd amiounts of the insurarice policies herein provided to be secured and maintained
by Mortgagor, are for the protectich of Mortgagee's interest and that Mortgagor is free to secure
such additional insurance coverage relating to: the Property as Mortgagor may, in his sole
* discretion, determine fo be advisable. . T

6. PAYMENTS PROTECTING AGAINST LIENS: Mortgagor shall pay beforo
delinquent, all taxes, water charges, assessments, or other. charges or impositions levied against or

affecting the Property, of which might become a lien thercon, ‘and, shall promptly deliver ail
receipts for such payments to Mortgages upon roquest. ‘Mortgagor shail also pay, when duc, any
and all sums cosistituting an encutitbrance, charge, or lien upon the Property, or any part thereof.
- which may at any time appear fo Mortgages to be prior or superior 6 the interest of Morigages
. hereunder. in the event of the enactment. after this date’of atiy Jaw of Oregon or any political -




subdivisionthereof in which ths Property is o : i@ value of the Property for
' thé purposs of taxation any lien thereon, or Morigagee the paymont of the whole or -

: 08¢ o0 tuereon, OF imposing vpen Morfgagee the payment :
- any part of the taxes or assessments or chazges or liens hierein retpiired to'be paid by Morigagor, or

changing in any way the laws rclating to.the taxation of morfzages or debis secured by morigages
or the Mortgagee's interest in the Property, or the mannier of collection of taxes, so as to affect this
Mortgage or the debt secured hereby or the holder" thereof, then, and in any such cvent, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgagee therefor; provided, however, that if in the opinion of counsel for the Mortgagee (a) it
might be unlawful to require Mortgagors to riake. such _payment, or (b) the making of such
paynwent might resuit in the imposition of interest beyond the maximum amount permitted by law,
theti and in such event, the Mortgagee may elect, by notice in writing given to the Mortgagor, to
~declare all of the indebtédness secured hereby to.be and become due and payable ninety (90) days

- from the giving of such notice.

7. MORTGAGEE'S PERFORMANCE IN MORTGAGOR’S STEAD: Should
Mortgagor fail to make any payment, to do any act or thing, or to perform any obligation herein
provided to be paid, done, or performed, at the time and in the manner herein provided, Morigages
. may, but without any. obligation to do so, and after notice o Mortgagors stating Mortgagee's
intended payment or action, and without releasing Mertgagors from any obligation hercunder:
(a) make, do, pay, or perform the same in such manner and to such ¢xtent as Morigagee may deem
reasonably necessary or desirable to protect the sccurity hereof or to protect any other legitimate
interest of Mortgages, Mortgagee for such purposes being authorized to enter upon the property at
all reasonable times and to commence, appear in, or deferid any action or proceeding purporting o
affect the security hercof; or (b) pay, purchase, contest, or compromise any encumbrance, charge,
or lien whick in the sole judgment of Mortgages appears to be prior or superior to the interest of
Mortgages hereunder. In' exercising any of such powers Mortgagee, in its absolute discretion,
. shall be entitled to incur any liability and expend whatever 2mounts it may deem necessary or

-desivable, including costs of evidence of titlo; ‘court costs, and reasonuble attorneys' fecs,
Mortgagee shall be subrogated ‘to"the slaims and ‘liers of those whose claims and liens are
discharged or paid with the loan proceeds hercof, , E

. 8, REPAYMENT OF ADVANCES: Morigagor shall immediately repay to
Mortgageo all sums, with inicrest thereon as hereafier provided, which at any time may be paid or
‘advanced by Mortgagee for the payment of insurance, taxes, other assessments, governmental,
municipal, or other charges or impositions, title searches, title reports or abstracts, any obligation
secured by a prior lien upon of prior interest in the Froperty, and any other advances made by
Mortgagee which are or appear to be reasonably necsssary or desirable, in Mortgagee's solc
discretion, to maintain this Mortgage as a prior, valid, and subsisting fien upon the Propery, to
preserve and protect Morigagee's or Mortgagor’s interest therein or hereunder, or to preserve,
repair; or maintain the Property. Al such advances shall be wholly optional on the part of
Mortgagse, and Mortgagor’s obligation to repay the same, with interest, to Mortgagee shall be
- secured by the lien of this Mortgage. The amount of each such advance shali, for the period during
which it remains unpaid and both before and after judgment, bear interest at the then existing
default rate of intcrest as dofined in the Note secured hicreby. .

, 9. . IMPROVEMENT RISTRICT LEVIES: 1If (i) all or any part of the property
becomes cmbraced within the boundarics of any irrigation, lever, drainage or other improvement
district {except school or road, and except any such districts in which the property is embraced as
of the date of the Mortgage); and (i) such district shall have power to issue bonds or other
cvidencesof indebtedness requiring a levy and collection of taxes and/or assessments in paymeat
thercof, and (iif) the Mortgagee in the exercise of its reasonable discretion determines that the

.. inclusion of the property in said district materially impairs its secured position with regard to the

.-, property, then the Nots secured hereby shall become due and payable at the option of the holder
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Noté, tis Morgage, or ang oy

BRI (i R APPEARANCE IN M) AFFECTING SECURITY: Mortgagor
shall appear in and defond-any actic OF proceeding purporting 6 or which might i any way affect
the title to the Property or the secutity bereof (the phrase "the security hereof” when used in this

; mican the interest of Mortgagor and Mertgages in the Property, the rights, powers;
esentati warr: d Origagor and M
and the validity,
further securing ' | .
any such sction or ing, g tent permitted by jaw, pay all costs and

expenses; (rogardiess of ihe,pgrticu!ar natuze thereed), Jeagonably and necessanily incurred by

origages it connection therewith, including costs of evidence of title, court costs, and reasonabic
attorneys' fes. R i S -

A . TRANSFER OF OWNERSHIP: During the term of the loan secured hereby,
title to the real estate described lerein' shall be veg , olely in Mortgagor, and if at any time
during said term, all or amy o i . shall, without the prior written consent of
Mortgagec, not be sg ; y 3 12tion of law or oth

is of only part

in its solo judgment as g prade ire, Exaess of twenty-five percent
{25%) of the capital stock, partncrship interests or metaber’s interests, measured cumuiatively, of
the corporate, pa tnership or limited liabitity compatty Mortgagor, or of any corporate, partnership
oF limited liabitity company successor in infgrest of the Mortgagor, shall be deemed a change of
ownership requiring the Mortgagee's consent Pursuant thereto, -

o cut and
‘ . X in that certain
rewith entered intc by and betwéenMohgagyr and Mortgagee, the

tt heteof by this reference as fully set forth herein.

Mortgagor may apply for partial releascs of portions of the real property describod in Exhibig “A”
- altached: hereto, - Sych regacstsimﬁszbe'fn_ writing. asi addiessed to Morigagee as provided in
 pamagraph 25 hieroof,  MONY shall grant such partial release if, but-only i the following
. conditions precedsnt atc meq: R R . '

13, EASES: At any.tinié‘ddﬁxjg the IIOan*secured;hereby, the

I The loan must bba'cﬁrrgﬁt’mad in good vstzmdi'n'g in ai! ﬁ:specté; )

materially diminish the vatue of, the
3. AR




1 Mortgagoe's easenable judgment s & prucens

| N COWLIANCE WITH APPLKCABLE LAWS, REGULATIONS AND
RULES: Mortgagor fepresents that to the best of his knowledge he is not in violation of any
Federal Reclamation Law or of any rules or regulation imposed by the Burean of Reclamation or
other govemmcmal_nuﬂmrity or by any irrigation district, and further warrants that the ownership
by Mortgagor of the 88 is in compliance with all applicable laws, rules and regulations
governing ownership of jand lying within any irrigation district of which they are aware,

15, . NGN-EXCESS LAND: If the Mortgagor ig or becomes the owner of irrigable

lands subject to and i cxcess of the land limitation provisions of the Federal Reclamation Laws

~and pursuant to the provisions thereof ig Tequired to designate pan thereof as non-gxcess and part

as excess land, Montgagor agrees to desipnato any irrigable lands on the premises encumbered

hereby, or so much thereof ag may be so designated with said limitation provision, as non-excess
land, S S : o

16, -APPLICATION OF AWARDs AND PROCEED_S: Should the Propeny or

any part thereof be taken or damaged by reasgn of (a) any public improvement or condemnation

proceeding, or (b) the exercise. or attempted exercise of mining rights or claims, however reserved

or asserted, and resulting from sturbance of any of the surface of 'the Property, Mortgages
shall be entitled to aif compensation, - insy ' proceeds, and other

therefor, provided, however, that Mortgagor shall be entitled.

business or business interruption, and to all sumg i :  10ss or damage to

any fixturo, structure or improvement provided Mortgagor clects to repair, rebuild or replace same,

and notice, rebuilding or repair and completion of the work is done in accordance with the time

i er Paragraph 5 hercof, regarding proceeds of Hazard Insurance, Mortgagee

' ! i Is own name any action or

with such taking or damage.

uch compensation, awards, damages,

igned to Mortgagee which may, after

>§ of the particular nature thereof and whether

incurred with or without suit or before or afier Judgment, including reasonabie attomeys' fee,

incurred by it in connection with such compensation, awards, damages, rights of action, proceeds,

or other payments), release any and gl fnoneys so received by it or apply the same, or any postion

thercof, on any indebtedness (whether or-siot then due) secured hereby. Any application of

compensation, awards, damages, rights, of action, proceeds, or other bayments to the indebtedness

secured hereby shall not excuse payment of the regular installment payments called for herounder,

Each party hereto agrees to exceute and deliver to the other such further assignments of such

compensation, awards, damages, rights of action, proceeds, or other Payments as may from time to
time be required to Carry out the wording and intent of this paragraph,

17. ASSIGNMENT OF RENTS AND INCOME: As additional security for the
obligations secured hereby, Mortgagor hercby assigns 1o Mortgagee, during the term of this
Morigage, any and all rents, issues, royalties, income, and profits of and from the Property. Until
Mortgagor defaults in the Y agreement hereunder, or in performance under any other
instrument given to evidence or further seeure the obligaﬁ_qns seoured hereby, Mortgagor shall have

the right to collect and use all such xents, js yalties, i come, -and profits eamed prior to

default, Upon any. such: default Msrt‘giagbr,’s 1 t to.collect or use any of such proceeds shall
. cease and Mortgagee 'shau_‘haijg'jduig,right,;_wjiﬂz or mﬁwmtahngpossesgum of the Property, and

i Pages Of 12 Pages + '




gent, ¢ 1k o court-appoint Q5 uerebycmwnstothe N

: appomtmem of Mortgagee as such receiver), to sue for or othenvxsc collect alf such rents, issues,

" royalties, income, and profits, including those past due and unpaid; Any sums so collected shall,
after the deduction of il costs and expenses of operstion and collection (regardless of the
particular naturc thereof and whether incurred with or without suit or before or afier judgment),
mcludmg reasonable attorneys' fees, be applied toward the payment of the obligations secured
hereby in such order as Mortgagee, at its sole clection decides.. Such right of collection and use of
such proceeds by Mortgagee shall obtain both before and afier foreclosure of this Mortgage and
throughout any period of redemption. The rights granted under this paragraph shall in no way be
dependent upon, and shall apply without regard to, whether the Property is in danger of being lost,
removed, or materially injured, or whether the Property or any other security is adequate to
discharge the obligations secured by this Mortgage. Mortgagee's faiiure or discontinvance at any
time to collect any of such proceeds shall not in any manner affect the right, power, and authority
of Mortgagee thereafter to collect the same. Nothing confained herein, nor Mortgagee's exercise of
its right to collect such prcoeeds shall be, or be construed to be, an aﬁirmaucp by Mortgages of
any tenancy, léase, option, or other interest in the Property, of any ‘part thereof, directly to
Mortgagee upon the demand of Mortgagee. No act or acts referred to in this paragraph shall cure

-or waive any default or notice of default hereunder or. mvahdate any act don\. pursuant to such
notice or any cause of action to foreclose this- Mongage :

18, NO WAIVER OF RIGHTS BY COLLECTION OF PRGCEEDS: The
emerhg upon and taking possession of the Property:or the collection of rents, issues, royalties,
income, profits, proceeds of fire and other insurance policies, or compensation or awards for any
taking or damaging of the Proper'y, or the apphcanon or release thereof as aforesaid, shall not cure
or waive any defenlt purseant to such notice of default, and shall not operate to postpone or
suspend the obligation to make, or have the effect of “altering the size of, the reoularly scheduled
installments provided for in the Note secured bnrcby S

i9. LIABILlTY OF MORTGAGORS NOT AFFECTED BY ACIS OF
MORTGAGEE: Without affecting (i) the liability of any person for payment of the indebtedness
“secured hereby or (it) the lien hereof upon any of the Property nct released pursuant hereto, the
Mortgagee may, from time to time, without notice (a) rencw the indebtedness, or extend the time,
or agree to alter the terms, of payment of any of the indebtednoss; (b) accept admnonal sccurity of
any kind; and (c) release any property secunng the mdwotedness -

20, APPL]CATION ‘or PAYMENTS: It at any time dm'mg the term hereof
‘Mortgagee receives or obtains a payment, installment; or sum which is less than the entire amount
then due under the Note secured hereby, under this Morigage; under ali other instruments further
evidencing or securing the obligations “secured hereby, and under all other instruments and
transactions to which Mongagor and Mortgagee are parties, Mo—tgagee 'shall, notwithstanding any
- instructions wluch may be given by Mortgagor, have the right to apply such payment, installment,
or sum or any part thereof; to such of the items or obhqatmns tnen due as Mortgagee may in its
solc discretion determine. . ¢ : :

- 21.  THE MOR’I‘GAGORS AND MGRTGAGEE AGREE “That in the event the
interest herein. prowded for, if fully collected by the Mortgageﬂ hereof, shall result, because of the
installment reduction of f principal or increasc in sums payablc or any combination of those two {2)
or any other caus¢ at any time during the life of the loan, in an cffective rate of interest which, for

any such instaliment period transcends the fimit of the usury law applicable to this loan, all sums in
excess of those lawfully collectible as interest for the time in -question shal!, without further
agreement of the parties hereto’ or rotice by Mortgagee or Mortgagor, or vice-versa, be applied
upon principal xmmedxately upon receipt by Mortgagee, with the same force and effect as though

. the Mortgagor-had specifically d&e:gnated such extra sums 10 be so applied to prmc:pal and the

o Mor:gagee had agrwi o acecpt sudx extra- paymcnt(s) s a bonus—free prepaymem

e gtéf.alzj?asw




power £ lease the said premises, or any part thereof, and
be necessary, S e T e T

. -VALCCELE.RA'!'_ION AND:FORECLOS_EFRE:' Time is of the essence hereof,
Wever, defanlt shalf oceur under this Gregon Mostgage or the Promissory Noze

od he % Documents") il the expiation of tho applicable cure perod follrwing.

written notice of such defiult without cur h ving boon accomplished. Usless some other notice
and cure provision applies under the termis of the Loan Documents, the following notice and cure
provisions shafl apply towit; .~ FRE O L e

B. For failure to perform any Covenant, agreement or obligation die under the

Loan Documents, Mortgagor shail have thirty (30) days, after wrilten notice

thereof given by Mortgagee sctting forth the nature of the defauls and the steps

required to cure said default, to perform such covenant, agrezment or obligation,

Provided, however, that if the Mortgagor shall have. commenced the measures

- ISCESSATY 10 cure the default during the said thirty (30) day period, and if such

cure canniot be completed within such thirty (30) day period through the exercise

- of due diligetice by the Mongagor,"the'MongagQr_sha}l have ninety. (90) days to

- complete the measures necessary to cure the said default measured from the notice
‘ofdefault given by the Holder, -~ = . . : :

- Upon the occurrence of any defauit (as defined herein), or upon the discovery that any

Tepresentation or warranty contained herein or i any instrument further evidencing or securing the
obligations secured hereby was untrue when taade, Mortgagee shall have the option, without
further notice or demand, to declare all-sums sccured hereby immediately duc and Fayable and to
proceed to foreclose this Mortgage, - In the event o losure, Mo,

‘ r maturc thereof and whether incurred prior to or during such
proceeding) incident to the realization of its rights hercunder, including court costs and reasonabie
attorneys' fees. Mortgagors hereby waive aity right it or ils successors in interest may have in the
-~ cvent of acceleration or foreclosuro to obtain a partial release of the Property from the lien of this -

Morigage by paying less than the entice amount then sccured hereby, or to partially redecm the
Property by paying less than the amount recessary 16 ¢ edemption i toto, If a deficiency




Yemaias atler proper application of the proceeds of sa ‘roperty, Mortgagors shall pay the
- 'same immediately aftes determination of the amousit thereof Such deficiency shall, both before

" and after judgment _xréfor is entered, bear interest at the then existing defauit rate of interest as
defined in the note secured hercby. Mortgagee may foreclose this Morigage on the Property in one
proceeding or may by scparate acts foreclose the Mortgage on the. fand-and appurtenances and
realize on the security interest in the equipment which is subject to this Mortgage, and may pursue
oue remedy without affecting its rights to pursue the other remeedy and all net proceeds from the
remedy undertaken shall be applied against the debt hereby secured but shall be 2 payment against
the final amount due and shall not relieve the obligors from installments next due thereafter, If
Mortgagee's lien against equipment be realized on separately from the lien against real estate then
‘Mongagor, upon default; will: B L : S -

‘A Putthe Mortgagee in posscssxcn of the mortgaged equipment, on demand;

B Give Mortgagee theauthomytoenter any premises where said equipment
ts located ‘and take possession .thqrqpf withcr.;t ﬁnrthefrnqticqor'demand; - » _ '

B TR o Attherequest of Mortgagee,Mortgagor will assemble equipment and
nwake it available to Mortgagee at 2 place designated by Mortgagee which is reasonably conveaient |

o D Mortgagor agrees that a period of fen (10) days from the fime nofice is
. sent, by first class mail or otherwise, shall be a reasonable petiod of notification of a sale or other
- disposition of the equipment; -~ . .o o L T '

B E Mcrtgagoragreesthatanynouccorothercommumcatxon by Mortgagee
to Mortgagor shall be sent to the mailing address of the Morigagor as Iast given to Mortgages; -

: - F 'Mpnéhgar- agreesto ;pay'jon‘-~denianﬁv'ﬂic—‘axnouﬁt of all expenses
‘teasonably incurred by Mortgages in protecting or realizing on the equipment;

T ¢ If Mortgagee disposcs. of the equipment, Morteagor agrecs to pay any
. deficiency remaining after application of the net proceeds o any indebiedness secured herchy.

: 24. - RIGHTS CUMULATIVE AND NOT:WAIVED: . The rights and remedies
‘accorded by this Mortgage shall be in addition to, and not in substitution of, any rights or remedies
available under now existing or hercafler arising applicable law. - All righis and remedies provided
for in this Mortgage or afforded by law or equity are distinct and cuinutlative and may be exercised
concurrently, independently, or successively. . The failure on the part of ‘Mortgages to promptly
enforce any right hereunder shall not operate as a waiver of such right and the waiver of any
- default shall not constitute a. waiver of any subsequent or other default. ‘Morigagee shall be
subrogated to the claims and Hens of those whose claims and liens.are discharged or paid with the
loan proceeds hereof. < - o e R P :

25.  NOTICES: Any notices, demands or commuication provided or required to be
sent to either party hercunder or under the Promissory Note or Loan Agresment securcd hereby
- shall be in writing, and shall be sent by United States Postal Service, postage prepaid, certified or
Tegistered, returmn receipt requested, or by courier, or ‘personally delivered. Al notices shall be
- deemed to have been delivered seventy-tivo (72) Lours foliowing deposit in the United States Postal
. Service or upon personal delivery if sent y coutier or: personally-delivered, - All such notices shall -
- bo addressed to'the partits at the addresses listed below, or % suek other. addresses as the parties
" may from time to time designate in writing, to wit; R SO




- “One Mid Rivers Drive, Suite 1
$t. Peters, Missouri 63376

- Cameron A<Curtiss "
© 21051 Higlway 140 West
- Klamath Falls, OR ‘97601 |

Any address or name may be changed by notice in accordance with this paragraph. The inability
+_to deliver because of a changed address of which 10 siotice was given or rejection of other refusal
. to accept any notice shall be deemed to be the receipt of the notice as of the date of such inability to
~deliver or rejection or refusal 1o ascept Any notice to be given by any party hereto may be given

by the legal counsel forsuchparty. = - o 0T R

26 BINDING ON SUCCESSORS: This Mortgage shall be binding upon and shali
inure to the benefit of the respective grantecs, transferees, heirs, devisees, personal representatives,
successors, and assigns-of the parties hercto. The term "mortgagee” as used herein shall mean the

~owner and holder, including any pledges, of the obligations secured hercby. '

27.  INTERPRETATION:  The captions which precede the paragraphs of this.
Mortgage are for convenience only and shall in no way affect the manner in which any provision
hereof is construed. Whenever the context so requires, the singular shall include the plural, the
plurai shall include the singular, the whole shall include any- part thereof, and any gender shall
include all other genders. In the event there is more thar one Morigagor hereunder, the liability of

each shall be joint and several, - The ini/aﬁdityfb:;un nforceability of any portion or provisicns of -
- this Morigage shall in no way afféct the validity or enforceability of the remainder hereof.  This .
- Mortgage shall be governed by and conistrued in accordance with the Iaws of the State of Oregon.

Qexthosty C}kﬁ{/\f%_ﬂb 5

Cameron A. Curtiss -

- This instruracat
by Cameron A

~ Notary Pu Ik, S

My Commision Expires; 17 S
Prinied Name of Notary: . Debra. Buckingham . -




nment Lots 3, 4 6, 7 and Bi"p&L;ﬁatfpofzibn of -
ly'of;bsstréight Iin ing from ;hé'ﬂorthﬁest‘gornet,

| Also the swl; wisef;

' Section 34 West of La Government Lots 1,7, 11 and 12; EISWE; swlwwi; SAVING

AND EXCEPTING THE : t_;av:%pdfc‘ibn',@iy-;q;e;s,ﬁls}&é}f&’ cribed as follows:

Said SWlt; thence Southessterly along o
ast corner.of saiﬂi‘swék{w,!_;v»;thg;jcg HNorth ‘along the Ease

" Mae of said swing] to the: Northeast. corner. thercof; thence West along the Nortl -
- Yine pfisqid}SWlNHEuto,the:pdint'bf;begipﬂghg; S T T

' ALSO. SAVING AND. EXCEPTING it
of sald Section 3.

ﬁg,boﬁndary"ﬁ_n
sioi;Klamath SRR

'fjsévixciAbeﬁxcsPrraqff the above described prop Poreion thereof conveyed

"(°;K1353¢h§563ﬂf93:3 3¢ ‘ T:ftﬂ"{‘ ; Oregon, for ‘road purposes .

by}dgéd.rechdéaﬂﬂax312,, 7, 4n Volume H; pay 'béedErgcards;@f”xlamaphfCognty,"

- “tregon.

R Township 757 SouLli, Range

. Section 3: VNwi‘ilNQ‘!';':"H!f’.l},lil_-fl.!:,ﬁxq{-:’l"’jr::;\l}:e"’:‘East'er;y'_;ﬁ' fe
ﬂapdﬁthatwporcionfbfjthg‘S%Nw escribed as follows
ng at the Nor thence West along the Morth ne of
h/,laﬁgftheQWGst}ling,pi':[ :

ne; Nottheas&erlv'alphg 4 straighe .. -




-'IZALQOxG§vérhhenc*L6t;igEXCEPT‘tha:.po:;ipnuﬁh€;§¢f>’éiét’vﬁrﬁjébn;eycd by.Veferhncusér
.f*fTimbgt;CQmpany.tbfthe'Statéﬂpf‘Oregbnubyg&cedﬁna_eﬁjSeptember>;3,‘19§1, recorded
~ October 3, 1951, in Volume 250 page 173, ‘Deed records of Klamath County, Oregon.

T;ALSO tﬁn;:poftion'cf}tﬁeiSE;SE{”lyihgﬁkgs#5dffazdiﬁ xténd}ﬁg'frdm the Soutﬁsqstl

< .corner of said'SEZSEigtovghe3Northéa': ‘o?gerjoi'que;hment“Lq;;6aoi.said Section 4.
v“SAyiﬂG,AND'EkCE?TiﬁC?E:pﬁ roperty that portion of Government Lot 6' 

" 1ying Easterly of a strai it line-extending Sout esterly. from the Northeast corner of .
';sdidfcéyeinhentﬂlth v uthwest corner of thefSElSEZfof;Sgc;ion;é.aVv 5 Lo

s wlsed

hence orth along”the West 1ine
dgfggstfglqngVthe;quthLlin¢  .
fice Southwést riy'along a .

| EXCEPTING THEREFROM the ‘followt

_ - Ehe - § . Secedon 34, Township 36 South, Range 7 Fast -
of the Willamette Merddian, Klamath Cou ty, Oregoi sand the MW} of Section 3, Township .
, ;,37ﬁSoutﬁ,_RangefI?EaStiof;tﬁe“Willémet:g_Meridién;”Klé@éth’Cﬁun;y,,ﬂ?egon, more
. particularly describéd'as,follavg:"" T s SRR R

1'fgAfciaetjcf:1éha_situa¢ea;ih;:he~swi7d

vBéginﬁing_aﬁ-é:5/8'inch iﬁ6h:§iﬂ'§n,ﬁhé Néftﬁﬁgégéf@j:tightﬂof way line of the County .
Road_to3Eag1e“Ridge;'aS‘és;abliShed by found ¢éatgrjl£ﬁefhubs,‘£rcm which the W 1/4
- corner of said Section.3 béars}Sou:h"Slfélf42¥,ﬂ¢s;{3152.04?feet;”thence North

21°01'06" West 1523.29;féet;f:oH§ 5]8;1h¢hf1§bn{piﬁg;tﬁéncéhﬂorch¢31°59'35" West

-501.47.£eet,‘co a 5/8 inch {ron.pin; thence Koreh :08°00' 25" East 504.82 feet, to a
3/8 inch iron pin; thencetNotth:11’16'489.vast‘39§149*feet,1to'a 5/8 inch iron pin;
 chenc¢vNorth'12°00'Sl"'East:185;127féet;,to;aE5/8ﬂin¢h?irbn:pin;’thence North 20°12f0s"
East 296.83 feet, to a-5/8 inch iron pin; thence North 16°13'00" East 514 feet, more -
. er-less, to a point ¢n the North lire of said SWiof Section 34; thence Easterly
- along said North lint 946 feet, ‘more or-less, to a‘point that is 69 feet Westerly
©of the center 1/4,cdfneridf;said,Sectﬁon%34;fthegcé;$dhther1y,-patallel to and 60

feet from the North-South ;gn;errseétipfflineubffs;jdisét;ion»36. 2586 feet, more or
less, to a point on'the_Sectianline;coﬁmbn?:b:SaidﬁSeétioﬁs,36 znd 3; thance
Southerly, parallel to,andfﬁo_feetlftom_thg qutthbutb;center.sectiqn_line of 'said
‘Séctidnf3;3670;feét,1moreé¢f 1“533jfo,a;pgiht:oh{théfﬂdtthﬁéstéxly}tightréf way
ine ) ‘Roa - thenc th, 59°44'32" West 100.00 feet,

- Line of the ‘said County Roa o Eagle Ridge; th

“dess, to the ngs Wi ‘based ona solar observation, =

Jrgcqrded;i




;Section 28 West: of Laka:
Nwisz} described as follo

Beginning at’ the North ener: of -said. KWis) Seuth al ‘ ,
line of said NWiSE} to he_Southvest corner. ti e Eagt along the South
line of said NW}»SE!; to itheast corner ¢ , hence Northwesterly along

Secticn 33 West ‘of ‘Laki
;~' described as follows*'

.Beginning at the Nohheas ‘cornex of safd Sec uvc!‘ence West along the Rorth line
thereof ‘to the Southwest orner-of th ‘SE}S toof. ection 28; thence - Southeasterly

- . aleng ‘a‘straight’ line to the SOut:heast corn aid Gove'ment Lot i; thence
g North aloﬂg the Ease line Gf ssié Sea. /33 e 'point of beginning.

, Beginnhg ac che Narthweat .cornez of ¢ -Govern Lét 2~ thence East along the

- North 1ine of ‘said Govermnenc Lot ‘to the Northe " orner thereof; thence South along
‘the East’ line of said Govemm ft"botﬁ,_o the. _most Southerly cornet’ thereof; thence
otthwesterly“ in . : orth g5t Corner. hereof and the point of

. beginning*- & LA,

‘Beginning at ‘an iton pi “ia: Govemment Lot 2 x‘_d' which the East quarter corner
. efoSeerion 33, ‘I‘mmship 36 ‘South, Range 7 East: ‘the: !n’illamette Meridian, West. of
- Klamath Lake, bears. Soueh: 23'51'~ ; istant‘ ‘thence North 33°09730"
West 500 feet; thence ‘South 56°50'50" S o6 £ “thence ‘South 33%09’ 10" Eas- :
.:500 feet; . thenCe North 56"50'50 . <6 fest, more.

I}’beginning. -

,":ALONC WITH a non-—exclusiv easement: fo ‘gress and egress over and across - the existing
road’ running from the above. described tract of ldnd: 0’ its interssction with the . -
. Lake of the Woods Hig)’n.: y and . Iying -within the’ foll' ing described tract of: xax.d'

,.~'Governmen: Lot 2, Sectio’ SWiNWE, Government Lot 1 and’ BiSHE Seceton. 3%, AL
e 5 Township 36 Srmth. Range Ez £ the Wilian ,.e_}!e:idian, Klamath County,: Oregcn, :
“ and‘NwiNvi ‘.Saction 3 ‘and Governm nt- Lo 16, and: 7 dn; Sectioh"& ’I‘owwship 37 .
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| Moss Crock
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