BEF(}RE THE HEARINGS OFEICER
KL&MATH COUNTY GREGGN

E ‘m THE MA’FFER OF (‘Up;-z":' ~
EMIL R. BLOM TOLOCATE A xaasmmcg

- ON: PROPERTY ZOHEB FGRESTRY

1 NATURE OF THE REQUEST

The applzcart wnshes to estabhsh a smgie famﬁy res:dence on 5.08 acres east of Hwy 58, MP
80.7, near the "Halfway House". This request was heard by the Hearings Officer

MARCH 21, 1997 pufsuant $o ORDINANCE 44.39 which has been adopted in response to
HB 3661, effecnve November 4 1993, The rc,quest ‘was' revxewed for conformance with Land
Development Coﬁe Amcle 55 : v R : .

l‘ 2. NAMES OF T‘{OSE WHO PAPT!CEPATED.

The Heanngf; Ofﬁcer in review nf ﬂns apphcanon was NEA\L (. BUCHANAN. The
applicant appeared and offered. testimony in support of the apphcat.on The Planning
‘Department ‘was represented oy Km Lundahl Semor Planner and P!anmng Assistant, PW
Karen Burg o e

3. LOCATION-

o The subjmt pwperty 1s lmated east of Hwy 58 at M_P 80 7 in the vicinity of the Halfway
ok House. Itis ccatsd in Secnen 19 T ?.5S R SE T A" 2508-194:.90

RELEV &NT FAC"‘S
A, ACCESS The pmperty is accsss,d via easemant roads cteats:d within the partition
_proce;ss in the early | *70s. This easement connerts 10 Hwy 58,2 nwntamed paved road
improved to all-weaﬁacr specmcauan. '

B. FIRE PROTEC’I‘ION T'ne prop»rty is wnthm thc arca covered by the Chemuit
RFD. The applicant has. ‘proposed fuel breaks around. the. resxdence to reduce tne potenual of
2 strucmral fire spreadzng 1o’ adjacent rescurce }auds. S

: C. LAND USB T‘;e propf-rty 15 5. 08 acres 0f ufxdeveieped !.md thai has NOT been
: recently logged R - v

Th:s IS A “LOT OF RECORE)“ Apphcaum az.d decnmemmm submﬁeé demonstrates the
Code and HB 3@61 are Taet as_ﬁ' 'currentcywner haswxsed the -




= ‘D. SEWERAGE The applicant indicates the prop ;.H‘As iaﬁéx eva:m:ed'for i
] ’sepnc s*mtabxhtyand thata sepiic system s m pxace- T e

- : E SLOPE Avaxhble mpogmphxc mappmg and sm mspecnan mdscates siopes of
0-19% prcdonunate the sm:

F SOILS The pmperty is NOT thhm 2 Smi Suwey area,
G. WATER Pmposed wel‘ -

L H PL AN/ZONING The plan/zonﬁ deszg “"uon of the pro evt site a‘pd pmpemes
~ south, east and west is Forestry SONAEE T

5. RELEVAHT CRITERIA o ‘ ‘
| The s&mdards and cnterla relevant to. thas appl:caﬁen afe ;ound m the Klamath- Connty

' 'Comprehenswe Plan {Gaal: 4) and’ amnndmems to the Klamxh "'ounty La.nd Develupment
Code, Ord 44 39 perta:mngito Amcle 55

: All evxdenoe submltted as the sta,ff report exhlbxts b»d azxd o fered tesﬁmeny were

conmdered in this’ Order

6.1 With regard to tiw* atatﬂmde Planmng Goais a.nd ii;e Klamath County Comprehensive
Plan, the Hearings OfﬁCﬂr makes the foiﬁowmg ﬁndmgS' :

A. The - goal of the Furest Lands Element is to conserve forest lands for the
production of wood fber and other foreat uses, protect forest lasids from mcampatlble uses

S and fo ensure a .,ontmued yxeld of forest preducts and v:zlues. S

£

, B Forest Uses are deﬁned by Statewzde Planmng Goai 4 and the Comprehensive
- plan to include:

1. The p:oductxon of ttees and foreﬁt pmd tS' Pl
2. watershed protection and wildlife and ﬁsnanes i}ab:tat
3. soil- p‘otectsm from wmd aﬂd water' S :
4 grazmg of Livestock: <
-+ 8. meintenance of clean au'and wa:er" '
o6 'Oufslw;@rea@an;ﬁ.aqﬁviﬁ%f:s :




'FINDING: The Hearings Cfficer finds that dwellings ate riot inctuded in the
list of forest uses. The Land" Development Code does, howevés, permit residences subject to
conditional use ﬁndings,sct-.opt,in Sections 55;‘05£)ﬁand“vGeﬂeral:Revi_ew_Criteria set out in

Section 55.060.

= C. Policy 4 of fhe K_lamat‘n County -For_éstj‘:;ands:(‘%oél states "The County shall
regulate development of uses _in‘fdvrestgrt;as'f’. p TR :

The "rationale” for such policy i's-"'tdia;atéct the hea}th,safety and welfare of County
Citizens "and" to reduce fire danger to manmade structures &nd forest resources.”

FINDING: The Hearings Officer finds that active resource management HAS occurred on
the subject property. The proposed residence is within a structural fire protection district,
and, with the provision of required fuelbreaks, and structural fire protection provided by the
Chemult RFD, and the readily available wildland fire protection provided by the Dept. of
Forestry, along with access provided, there is an insignificant risk of fire and risk to the
adjacent uses. R s s Al S

6.2 With regard to the Klamath County Land Development Code, the Hearings Officer
makes the fol!owing‘ﬁnding‘s;‘; SRR SR G » E

A. Goal 4, "Policy #1 states: The following lands shall be desigrated forestry and
subject to the regulations of the Forestry and Forestry/Range zones contained in the Land
Development Code: o RS R ' |

1. Public or private industry forest lands located contiguously in large
blocks, i.e. Forest Service, BLM, U.S. Timber, Crown Pacific;

2. Significant wildlife and fishery habitat areas; ‘

3. Land having a predominant timber site. productivity rating of I-VI:

4. Isolated pockets of land within forest arcas which do not meet the above
orifegia; o e

5. -Lands needed for watershed protection or recreation; -

6. Other-lands riceded to protect farm or forest usss o surrounding designated
agricultuzal or.forest lands. - R : '

- Rationale: To preserve the maximum area qf produstive forest land.

 FINDING: The sits is found not devoted t0 commiereial resource use.

F‘m‘}‘@ﬁﬁ?y,and the si'z_ev




» FINDIBIG The small sﬁe is not large encmgh for. gitimate ¢ cemfﬂevia};‘ forestry use, but
does have secondary forest growth and is rated fair for this PUIPOSE.. “There is property
‘adjacent 0 ‘the site which.is presently in a purs forestry use. With the signing of a restrictive
covenant will prehibit the p%rmzt h .der from m*crfcng vmh accep:ed Tesource managemem
practxces on Tiea rby ands _ ‘

Godl 4, Pohcy #4 statev' “T’h, County shal! regu!a:e d?velopment of nonforest uses in
forested areas”.

Rationale: To pkowct the hea!th safety, and welfare of COunty citizeris. And to reduce the
ﬁre danger to man-made stmcmres and forest maources.

FINDING: The ptrogosed residence is wnhm. an esiabhsheé structurat fire protection
district. Access 10 the properiy to fight fire i3 excellent, being. off of an all-weather paved
State Highway. The. apphcant has preposed fue xbxeaks around the house (© prevem the spread
of fire to the ad;acent pmpert:es. T

The thréat of ﬁrespreddmg 0 resoume propemes is found to be mﬁgaud

B As the property i not uzidet rarmlforest def rral s!ams Klamath County Land
Devalopment Code refsrs the apphcauon 10 Amcle 55 for revxew criteria:

'!‘he uses conditmnallv permmcd shali be sub3ect o rwew in accosdancc with-the follomng,
criteria a5 sat out in secacn 55 050

1, The locatlon, s&m, deszgﬁ and Gi)c tmo chaxact.,nsucs of tixé. pmposed use will not force 2
» s:gmﬂcam change in, F sxgmﬁcanﬂy mc*ease the cost of, accgpieﬁ Tespurce uses on nearvy
resoarce lands- L e '

FiNDWG Rural—resxdenual and noncomme'cxa! médﬁf{:evuse dominates in all compass
dxrecnons,. AU '

FHNBING. The ad;aoent iands are found devozed tothe pnrmmed uces &s set out in state
and local goals/zomng :esulanons The location of a RON-TRE0UICE home will not conflict with
management pragtices on those lands, The perit holder will be required to file 2 restrictive
covenant which will prohx'mt the penmt holder and successors in interest from filing
complamt, wnce'mng vahd rr.:.onrce managemcm practices on adjacent lands.

; m«smm The sub;em pamel was ’ogaliy created per 1local ordinance. The jocation of 2
forest i‘es!dczmu on the property witll ot Jestabilize the existing and use patteT of the area as

e ; ‘use sxrm!ar to that pmgesezi has been estahﬁsﬁed i %h» mmwme ’\HClmty




FINDENG " The propmal

* products and livestock, considering the tefrain, ads

fimrig, vegetatxoq locauon and size of the tractk -

FINDING: The pmject isa pamei 5 08 acres. m/l thh a poor ranng for this purpose. The
site is found to be pootly located for forest management actxvmes as it has a soil ratmg which
would result in mzmmal value for resource use. ‘

FINDING: Slxe productivity for noncommercnal fcreet uses is found to be minimal
considering the size and aspect of the parcel. No logs of productive resource iands will result,
The Hearings Officer finds the commercial- Forestry fand base of the County will not be
compromised by the penmttmg of a home on th:s 5 .08 acres.‘ ‘

2. The pmposed use will niot sngmﬁcanﬂy increase me hamrds or significantly increase fire
suppression costs or sxgmﬁcantly increase ns?s to fire suppression personnel.

PINDIMG: Structural fire profection is. provxded by the Chemult RFD. The owner shal!
- adhere to the requirements outlingd in Article' 69, Rural/Wildland Fire Safety Standards,
Other ruml services w:ll be mlmmally 1mpax:ted by the addmm of anuther residence.

3. The propovd usé is in ccmformance vmh all standardu. and cntena of Article 57 of the
Land Devexopment Code. x

FiNDING Ancie 57 is fmmd not apphcable as :hc ODFW conStders ﬂds a "Lat of Record"
per thelr deﬁmtxon. 1

4, A written statement will be reccrded thh the desd wim,h *ecogmzes the righits of adjacent
“and nearby land owners to conduct forest operatwns ccmsxstent wxﬁ'z the Forest Practices Act,
ORS 30.090 a.nd uses ailowed by this Cede. L :

FENDING A dacument &/ntmg oitt agreemen* wﬂh the abcve shali be ﬁled wﬁh fhe County
Clerk as a condmcm of this a;':pmval i

: C. Aiso requued is conmde.ra.lon of the rev:ew cmena and cundmons set out in
proposed Section 55. (}@ AL ' -

. a. The fract on whwh the proposed dwelhng wzl! be smed does not contain a dweﬂmg
and 1o cﬁzef dwaﬂmg has b?ﬂn appmved for the tmct‘ ’

;'_F‘iﬁDH‘IG ho ofherﬁwaﬂmg exiss,s 4,\ : :s’agpmvwr fe‘ the grope:ﬂy amder review.

b Ap;;xovm of the duweifing will not exceed the: facﬁiﬁes ami service cap@imes of
= 'm‘e area, The pte:vpfﬁ tveiling siter -




.vthe rn-sne sewagL :ﬁspmal

FENDXNG The normal; pertnitting pm(zdure fér g resxdence recgmrm a;;pravai/penmt fmm
“the Env:ronmentat Health Services Dmsaon pmr w Bmldmg Permit clearance.

2 wﬂ[ be aduquatcly .arved bv read access‘ 3 :

FINDING‘ The exxs:mg madnet i a wnn developed/mammed road accessng the property
: under revxew R

3. shall be devemped purséam tq;Amcléj@, Rural/Witdlané Fire Safty
s, e,

FINDING A condmon of approva] requmng comphancc is'set ouz as a cendmcn of
approval

4. must be served b} an aoprmzed wa:er system other than from a Class Ii
stream = 5

FINDING ‘The apphcant mdxcates there s an ‘eusnng weJ

C. Approvd of ihe dwellmg wxil not mateﬂaily awer the stabmty of the overall land
use pattern of the area. .

FINDING: The adjacent lands are found ds vmd {o the penmtted uses as set out in state and
local ‘goal/zoning regulations, The location of another home will not confhct with
management practices on nearby resource preperties. The permii holder is required to record
a restrictive covenant whick will protect Fesource management activities from interference.

d & e. Approval of the dwellmg, in mnformance with all required standards and
criteria, will not create conditions or circumstances the County determines would be contrary
to the purposes or mtent of its ac!mowledged comprehﬁnswe p!an or land use regulations,

' FINDING: The ¢ Hearing: Ofﬁcer ﬁnés that adherence to the various Code requirements
discussed in this Order will result in a Iand use mt cenﬁzcnng with the purposes/intent of the
: acknow;edged plar./regulanens ' :

f Conformance wuh Nauanax Wet!ands Envenmry Maps/?ohcy

F!NDING The Heamga Of”ieer f“ nds the property under review is not wnhm a
desxgnated wetlands area, -

g The Ict or parcel‘ upon wlnch the nw hngml! be piaced was legaﬁ y created




FINDING: The Hearings Officet finds the information submitied with the application
- demonstrates the property unider reviéw'is a fegal parcel per the definition set out in Article
AloftheCode, v T e

 h. Siting Requiremerts; 13

FINDING: The Hearings Officer finds a site plan, prepaed per Articie 41, and reviewed by
the Planning Director, wilk satisfy the criteria, - .

D, This is a "LOT GF RECORD" applicaiion and the applicant has submitted documentation
demonstrating conformance with this eriteria. -~ .. ,
FINDING: The Hearings Officer, upon teview of the submitted d(zéixmémation.ﬁnds :
conformance with the required criteria required by the Code in conformance with HB 3661.

7. ORDER:

‘Therefore, it is ordered the request of BLOM for approval of CUP 2.97 is approved subject
to the following conditions: .~ -~

1. The applicants shall file a restrictive covenant with the County Clerk prohibiting the permit
grantee and successors in interest from dividing the property or filing complaint concerning
‘accepted resource management practices that may cecur on nearby lands devoted to
cominercial resource use. e e

2. The applicaﬁt must ‘comply with‘th: fire safety and other siting st{_'mdards of the land use
code as set out in Article 69, including a written service agreement with the
CHEMULT RFD. L L '

3. The applicant shaﬁ notify theif(foumykés@sszer this property i¢ to be excluded from Farm
- or Forest Deferral progranis, if presently included. Any penaltied dus shall be paid and proof

 of payment presented prior to development permit approval.




5. The apphcant must. prowde pmof of clearance frﬁm th }:nvzronmemal Heakh Services
o ‘Division and Building Dept. within two years following the date of this order, or obzam an
- ,extensmn of time, or th:s appmval will besome mull acd "oad

DATED this &_L day:of MARCH 19

N G.‘BUCHAN.AN:H@r@ngs}@fﬁééef

NOTICE OF APPEAL REGHT S

You are hereby notlﬁad that thls d 1s10n may be appeaied o the County Board of

_ Commissioners by .ﬁimg with the Planning Dﬂpartment a NOTICE OF APPEAL as set ouf in
. Articie 33 of the. ;ode, together’ thh the reqmred fee within SEVEN DAYS of the date of

' G matlmg Of Vﬁli

8 STA'”E OF OREGON COJNTY 0‘3 F’LA

Fxled fortecord al request or " ?iKlamat Coum:v Heariﬂgs Officer o pe o 24tN

FEE

March G : ; 5 k4. A M., and duly recorded in Vol ___ 407

L] cconPage. 8512 o R
L. T B e [ R . e 2] . y Cb
Return: Commissioners Jourmal . 1. " ernctha G. Lcts- p County Clerk

No Fee - ’ B I R '}‘(m‘ﬁlﬂ ‘\[/;.og/




