BEFORE THE HEAR

I T * KLAMATH COUNTY, OREGON .
N THE MATTER OF CUP 13-07 AND LP 15-97 FOR ELIZONDO and OLIVIA
_AYALA TO ESTABLISH AN EXISTING HOME AND A NEW HOME AS USES
- NOT IN CQH!UNC-’E’ION WT?H FARM USE‘AND;DWEDE THE PROPERTY
| NATURE OF THE REQUEST:

* The applicant vviishgs to establish an existiﬁg-hcmé and a néﬁﬁbme»asuses rot in conjunction
with farm use north of Joe Wright Rd., south of Klamath Falls. Alsc considered was the
request to partition the parent 34.83 acres into parcels of 11 and 23.83 acres. This request

" was heard by the Hearings Officer MARCH 21, 1997 pursuant to Ordinances 44 and 45.

“The request was reviewed for conformity with Land Development Code Article 54 and with
ORS. 215243, oo

2. NAMES OF THOSE WHO PARTICIPATED: ~ °
' The Hearings Officer in review of this application was Neal G. BUCHANAN. The applicants
 representative, Jerry Barrett, appeared and offere mony in support of the application.
* The Planning Department was represented by Karen Burg and 37 Kim Lundahl.
3 LOCATION: G L :

Notth of Joo Wright Rd., at the Lost River Diversion: Lots 2, 6, 12 and 15

4. RELEVANT FACTS:

The property is within the Agriculture Plan designation and has an implementing zone of
EFU-C. The parent property.is 34.83 acres in size, IS NOT under farm tax deferral, is not
within a Goal § overlay, and is rated Class ITI soils, the applicant reports significant
 groundwater and alkali. - Land uses and lot sizes in the arca ate similar to that proposed by
" this application. . Rural-residential land use and similar Tot sizes are also found within one
mile of this project. Five protection is provided by KCFD #.

S All eﬁ{le;me submmedas ﬁie‘ st&ff remr!,exhzblts b—‘@ Zahéijb{?éreé'tesﬁmony show that ﬁx,
B b L gpp;oyg’lbﬁt’erﬁa as set cut in Code Article 54 and 45 has been satisfied.




 The Hoags Offn i tivpliaton,
1, T compable with furm s becusss

The analysis of surrounding properties and their use indicates the size of the small parcel
proposed as rural-tesidential is compatible with nearby land uses as the existing density of the
 area will not be increased. The applicant has demonstrated the small proposed parcel (1 acres)

under consideration here is not considered a commercial agricultural size due to being smaller
- than the 80 acre minimum Tequired by HB366L. . '

2. Does not imerfeféuséri'éuﬂy with mmé farmmg ’pm%;ces on adjecent lands devoted to
farm use because: . - ¢ - R B

The surrounding parcels are found to be developed to rural and commercial farm

use. The proposed/existing non-farm use will not interfere with the on-going use as sufficient

jot area and geographic boundaries provide a buffer/sctback from agricuitural management

‘practices. The permiit holder has proposed as a condition of this approval to file a restrictive

covenant which will prohibit the permit holder and ‘muccessors in interest from filing

. complaint concerning valid farming practices on neafby lands. The Hearings Officer finds this
will miitigate impact to farm operations. =~ e e

3. Does not alter the sébﬂ_iiy of the overall landuse patiern of the area because:

The overall land use of pétt'of this area is found to bgé’iur’ail-résidential and commercial
farming. The land use pattern of the area will not be modified as the residential intensity will
be not be markedly increased. - = '

4. Is situated upon generally unsuitable tand for the production of farm crops and livestock,
considering the terrain, adverse soil or land conditions, drainage and flooding, vegetation,
location, and size of the tract because: S SRt :

The proposed non farm parcels are substantially smaller than the 80 acre size required by HB
1661 and are therefore thought ot appropriate for commercial farm use. The proposed hore
is to be located on property, with SCS rating 1. The Hearings Officer finds this non farm
parcel size unsuitable for commercial agricultural use due to ite small size, and the testimony
of the applicant stating a farm income suitable to support a family cannot be generated on this
PROPEILY. - el e T ,

5. Partitions creating parcels for. non-farm uses arz reviewed per the criteria

- setout in L.D.C. Article 45 'and section 54.070




T'ife }fesriiigs Officer finds this par
" 1. The smal pmcelsareboﬂxpreposad for no*zfarmuseaad a residence exists on parcel 1.

-+ Parcel 2 is vacant. ‘The small proposed parcels are not viable for commercial agriculture since
 they are less than 80 acres. SRR ~. ' =

2. Aceess to the parcels is ’thmugh;a;quéjity‘ mnfmmdmd(!ca Wright Rd). Use of the
- road will ot interfere with farm practices. ~ - R R o
" 6.ORDER:. B
Therefore, it is ordered the request of AYALA for CUP'13.97 2nd LP 15-97 is approved
subject to the following cenditions: - .~ - e
1. The appiicaht shall file a restrictive cove‘nant' with the County Clerk prohibiting the

permit holdgr and their successors in interést from filing complaint concerning accepted
resource management practices that may occur on nearby lands,” _

nor shall 2 building pemnt for a non-farm use be issued under

3. CUP 13-97 will not be effective until LP 15-97 i filed in the pfﬁoe:‘of the County
Clerk and will expire two years lateriurjllessr utilized or extended.

4. LP 15-97 must comply with Code requitements, Oregon Revised Staties and agency
. conditions prior to filing and will expire one;;year'_fmm’:thg'date beiow unless filed or
extended, - - T e e L R EE A A

;m*r?' s‘t y of MARCH, 1997

N G. BUCHANAN, Hearings O~

| NOTICE OF APPEAL RIGHTS

You are herchy notified this application may be appeated to the Klamath County Board ¢
Commissioners by ’filing’With,ﬁgeAK!amgth Co:.izgzyfmannmggbwanmant a Notice of Appeal

a3 set out in Section 33,004 of the Kiamath Courty Land Development Code, together with

the fee required withix SEVEN DA’ Sifglgt:’wiing"ahﬁ, méjlingdaieof this order.




QUIREHER’TS F0 E‘IML ABP?OVA.;

Partition No.. ":-:“' 15 97/Aya1a

NOTE: THIS APPLICATION WILL BXPIRE ON“ YEAR FROM 'I’HB PRELIMINARY APPROVAL DI&TE
IF A TIME EXTEHSION APPLICATION Is: 7‘!0‘1‘ MAD:. PRIOR TO THAT. DATE.

N

E‘INAL PLAT REQUTREMLNTS (Per Section 45 110 of_ tbe Land Develop'nent Code)

A. Or*ginal Drawing - The original arawmg of a: partltxon plat shall be made in permanent
black India type ink on 7 mil mylar, 18 inches by 24 inches in size with an addi-
tional 3 inch binding adge on the left side. The plat shall be cf such a scale as

"required by the County ‘Surveyor. .The lettering of the approvals, the affidavit of
the surveyor and all other mformatlon shall be of such a size or type as wili be
clearly lagible, but no part shall come nearer any edge of the sheet than 1 inch.
The original drawmg ‘shall be recorded m the Cou“xty L.lerk’s office.

Copy - One exact Eopy of the original plat made in permanent black India type ink or
sxlver ‘halide permanent photocopy ori: minimum 4 mil mylar, 18 inches by 24 meheq in
size shall be subvnitted to the Plar-"nn -'Di.rector along wlth the ongmal plat.

Informatmn shown:on Plat._v R

; The partition number. $T e T S
" The name of the: person for whcm u.he part.mon was macle.
- Signature Blocks for.the followmcx-»-v :

a. Plannlng Director; ’

b. County-Suxveyor;

_¢. County Public Work., Director (5_f applicable),
d.- County. Clerk; o

e. - Owner and ‘contract purchaser of the subject property (if applicable).

All requirements of ORS 52.050, 92.070(1), and ORS: 209 250 where appiicable.
Street names adjacent to. the partitxcn. ;

" Water rights x:ecording number. If a water right is not appurtenant to the prep-
erty, a statemant sicmed by.-the owner mdxcatmg f;uch shall be shown on the plat..

aupplemental Infomatien to- be ﬁlect wxu.h the E’inal at:

1. A preliminary title report or partitlon guarantee issued by a title company in th‘=
" name of the owner -of the-land and prenared within 30 days prior to submittal of
the final plat showing-all. narmee havmg any record title interest in the pre-
mises .and- what interest ‘they have.. . .:% : =
2.7 completed water x‘ights etatement if a water rxght is apnurtnnam. ts the property.-

THER REQUIREHENTS:

1.' Appl:.cant is requz*ed te pay a,z.l edvalcrem t..xes any additisnal taxes, sna-.ial
assessment.., feeq. internst and pemal iss prior tu par..ition being .ecordeu.

2. The partition is erempt from surveving‘requirements. Permits for naw driveways
: e:n:e required by t:he Dept. of Public Wark:s prmr: to constmcaon.

: 's'TATEOFOREGON?com"rvos'mAzx&A'mg, : N .
Filed forrecord at requestof - Klamath County Heari'ngé Offfcer e 24th _
Cof ‘{arch L AD19 97 9 06 L o'clock AL My wnd duly recerded in Vol ___M37
. . of Deeds - SR SRR ox7Png°_;_25.2_Q_____ T
: : » ’{et.um' Comnissionerq uoufnal 5 ;mzetmc; Letsch Cmmy Clesk
'F:EE -No Fee . S . B S by ﬂmﬁﬂﬁmu V22 / ‘




