IN TH MAT'I‘ER 0“ (.UP 11—97
PEGGY BIAGGITO LOCATE A
- ON PROPERTY ZONED FGRESTRY

NA’I’URE OF THE RBQUEST

The applicant wishes to estabhsh a smgle famﬂy res=dence on 20 +I— acres east of Dairy,
north of Hwy 140E. This request was heard by the Heanngs ‘Officer MARC H 21, 1997
pursuant to ORDI NANCE 44.39 which has been adopted in response 10 HB 3661, effective
November 4, 1993. The request was revxe 'ed for confonnance thh 1.and Development Code
Amcle 55 ’ » .

2. NAMES OF THOSE VJHO PAR’I‘ICIPATED

The Heanngs Officer in revxew of this apphcaum\ was N{eal G BUCHANAN. The aﬁiﬁicant
appeared and offered testimony in support of the apphcatzon. The Planning Department was
represenwd by me Lundahl Qemm: Planner and Planmng Assxstant Karen Burg. :

3. LOCATION

'The subject prepe'ty is 1oa.ted east of Dalry, grth of Hwy 140?3 west of the intersection of
Hﬂdcbrand Rd and Hwy 140E por SE 1/4 NE 1/4 Sec 27 T 385 R 11Vb -

4. RELEVANT FACTS

A ACCESS The property is accessed d.;zecﬁy fm‘n Hwy 140E. A state maintained
paved road xmproved to ah-weather sp.,cxﬁcamn. ‘ ' R

_ B. FIRE PROTECTION The propertv is mthm the area covered by the KCFD #5.
The applicant. thas proposcd fuel breaks around the. residence to reduce the potential of 2
structural fire spreadmg t djacent xesourcv lands.

C.. LAND UQE 'I‘ne property is 20 acres of xmdeveloped jand that has historically
seen little resource use. e o

This is 2 "LOT OF REC’)RD Apphcanon and ocumematxon Submmed demonstrates the
- criteria reqmred by the Code ard HB 3661 are mm in that ﬁl\. cnmnt owner has awnsd the
iy _-nroperty since: befo;e‘ }anuary,_




- ,:v{)ai()"‘ predominats the sitc.

G. WATEK Pmposzd" weu

H PLAN/ZONING The p.an/wne desrgnama of t,he proje::t site and pwpemes
south e,ast andiwast xs Fcres:ry/Rangs.
5. RELEVANT cm'mw :

The standards and cmena;retevam to this apphcanon aré found in the Klamath County
. ,Comprehenswe Plan (Goal 4) and amendments w the hiamdth Coumy Land Devslmment
Code, Ord 44. 39 pertmmng 0. Amcle 55

6 FINDINGS

All evidence submmed as the smff *'eport,exmbxts b- amd bfféréd testimony were
consxdered in thls Ordur ' RENCCEE Rt R R PR

6.1 With regmd to t.he Sta»emde Planmns Goale and the Klamath Uounty Comprehensive
‘Plan, the Hearings Ofﬁmr makes the: fol‘swmg ﬁndmgs. ‘

A. The goal of the Forest Lands Element s to conserve forest lands for the
L production of wood- ﬁbﬁx and other forest uses, protect forest lands from incompatible uses,
i .and to ensute a conﬁnuea yxeld of fm:st pf()dhuts and values, L

: B Forest Use's are deﬁned by Statemde Pianmng Goal 4 and the Comprebensive
. plan to mcluda' Gl . B

f The pmducflon cf trees and io:est preﬂu"ts :
- watershed pmtecuen and wildlife-and fishenes habxtat'
. sml protection fmm wmd and wate:-' 8 '




noluded in the
5, Iowever, permit residences subject to
050 and Gereral Review Criteria set out in
. C. Policy 4 of the Klamathéuﬁty;Eé;es;f-mdgGoax?smes "The County shali

‘Teguiate development of uses in forest areas”

The. "rationale” for such policy is "to protect the hciith, safety and welfare of County
Citizens "and'f to’red_uq_e fire danger to manmade structures and forest resources.”

ce 15 within a structural fire protection district,
fuelbreaks, and structural fire protection provided by the
wﬂdland’ﬁtg protection provided by the Dept. of

ess provided, there js an insignificant risk of fire and risk to the -
62 With regard to the Klamath County Land Development Code, the Hearings Officer
’ j:makes-‘t_he‘fol_l_ov}ing,ﬁnd‘in'gs; R T T R T

_ owmg kién’ds: shail be designated forestry and
: . lati ¢ Forestry and Forestry/Range zones contained in the Land
Deve!opment Coder -7 BRI S R

1. - Public or private industry forest Iands-lo?caie_d'contiguously in large
- blocks, i.e. Forest Service, BLM, U.S. Timber, Crown Pacific;
- 2. Siguificant wildlife and fishery habitat areas; |
3. Land having a prédonﬁnant,’timber site productivity rating of I-VI;
4. Isolated pockets of land within forest areas which do Dot meet the above
3. Lands needed for wa;térs/hédl;pfég_e‘cﬁon‘fm,rccteéﬁorz;v , ,
6. Other lands needed to protect farm or forest uses on surrounding designated
. agﬁcult,u‘ralor“fo"’sglaﬁds.’"’f‘ I St

Rationale: To preserve the maxzmumarea of productive forest land,

(FINDING The s i found st devod 0 conmer s e,
 FINDING: The sujet propery i s ndexd 67 for i producivity and the i

S chosen for the homesite is not in forest productior Thete are few ,t:ees'cn’"thg.prgp&ny. -




,.FINE)XNP' ‘The small s ot Jarge € x for legitimat mi .mal‘fovestry use, but
- doés'have’ secondary forest gro is'rated: : sie. There is property -
. " adjacent 10 {he site which is pre v use ,Wx&l;thﬂ signing of a resirictive
- covenant will prohlbn the permit ho‘dcr fmm mter!ermg vmh accepted Tesource management
s pracuces on nearby lands : o R

“Goal 4 Pohcy #4 states ' "The Coumv shall regulate deve lopment cf nonioresz uses in
 forested areas

fRatmnale' To ptotect the health safety and wexfam of coanty mtm:ns Axd to reduce the
fire: danger o man-made struc.tures and torest resouh,es

' FIND!NG The. pmposed resxdence is w1thm an estabhshed stmc'ural fire protection

. district. Access to the pr(merty to fight fire is excellent ‘being off of an all-weather paved

" State nghway The apphcant has p'opo»ed ﬂ:e!breaxs amund thﬂ hcuse to prcvmt the spread
of fire 10 the adjacent prepernes. v ‘ S ,

The threat of ﬁre spreadmg to resource Ipropemes is found to be mmgated

“B. As ;he propexty 1s not unuer f rmlforest defeml s.axus Klamath County Land
: Development Code refers the apphcanm 10 Amclﬂ 55 for revxew cmsrz&

The uses condmonally pemuttzd shall be sub]ect to rewew in accordance wtth the following-
_ cmena as.set out n sactmn 55 050 g e

,‘ 1 The locatxon sxze, ydeﬁgn and operanno characte;::stlcs of the prcpﬁsed use will not force a
sxgmﬁcant change’ in; or's Agmﬁcanﬂy mc'ease tire ‘cost of, ac,ceptsd msource uses on nearby
- resouroe lands,“

“ : F!NDIN-’" “ Rura!—resxdﬁmial and noz;cﬂmmerf‘!al resource use dormnates in all compass
: ‘directions. e , L . .

) FINDING The adjacant lanus are. .ound devoted to the permxtt.,d uses as set out in state

- and local goals/z zoning tegulauons. The: location ofa non—resource home will not cen'hct with
management practices on those lands. The penmt “holder will be required to file 2 ‘restrictive

 covenant which will prolnbit the permit holder and successors in interest from filing
‘complamts concermng vahd resource management practices on adjacent lands.

pa.rcel was Iegaliv created pe. lml ordmancv. The location of 2
il not dast;ab lize the mstmg land uss patfem of me are2 as
: hediate v:cxmty




o FINDING The pro_;ect is pamel 20 acres m/ thh a poor vatmg for this purpose. Th‘.
-site is found to be- poorly lecated for forest mnnagem‘*nt acuvmcs as it has a soil rating which
would result in m:mma.i va.ue fof rewume use, - :

’FINDING Slte producuvxty for noncommerclal lorest uses is found to be minimal -
considering the size and aspect of the parcel. No loss of producnve resource lands will resuit.

* The Hearings Officer fmds the.commercial Forestry-land base of the County will not be
compromxsed by the permxttmg af a home on thxs 20 acres ’

2, The proposed use wxll not swmﬁcantly iricrease fire hazatds or sxgmﬁcantly increase fire
suppressxo*x costs or sxvmﬁcantly mcrease nsLs to ﬁre suppressxon persennel. '

" FINDING: Structural ﬁre protecnon is prowded oy the KCFD #5. Thc owner shall adhere
to the requirements outlined in Article 69, Rural/Wiidland Fire Safety Standards. Other rural
- services wﬂl be xmmmally 1mpacted by the addmon of another residence.

3 The pmposea use isin conformance :thh ail standards and cmena of Article 57 of the
,Land Dﬂvelopment Code 2 :

"FINDING Art:cle 57 u foand net app cableastheQDFw 90981&%1‘8 this'a "Lot of Record"

- per thelr deﬂnmon'

;: i" 4. A wntten statemexit w;] e mccrded mth the deud whxch recogmzes ahe nghts of adjacent
oand nea:by land' owners.to 'dnct forest: operauons consistent wi h the Fore«t Practices Act,
- 'ORS 30: ()90 and uses aﬂow‘ b this Code. - . :

| 1-7FINDII\IG A document setiing ont’ agiee crrtfjvi:tﬁ;t!ic'{abévei sha]lbe ﬁ,lsd with the County
= Cletk asa condmen orrthts appmval Lo L RS

Sl C Alse reqmred is conszd ratxon of the revre" _cmm*a and condxaons set out in
i proposed Sectlon 55 OGC A—rI .

: ‘ a. The tract on whxch Me pmposed dwehmg wﬂl be s.ﬂed does 5ot contain a dwelimg
: and RO other dwelhng has been. _apprcved for the trac

_} FINDING No other_ uwelhng‘ exists or:is approved for the'| pmpetty xmder rev1°w.

ST X} d'se"vace capduaimes cf
th"’area me proposed,dweiimw ite: :




‘1 to the on-site ss;vé;ige disposal,
" FINDING: The normal pemiting procedure for & fesidence requires approval/permit from
R  the Environmental Health Sérviqes‘pivision' pmrtoBmldmg Permit clearance. '

 PINDING: The existing roadnet is & well developed/mainiained road accessing the propenty

must be served by an

. FINDING: The applcanthas proposed an onsite well.

V; c. Approval 6f the a%ﬂﬁé wdlnot maienally aiter t.he}suibilitsr of the overall land
' “WPQM'Of_the‘:area, B T I

' FINDING: The adjacent lands are found devoted to the permitted uses as set out in state an
“Jocal goal/zoning regulations. The location of ancther home will not conflict with =
- management practiciss on nearby resource properties. The permit holder is required tc record
a restrictive covenant which will protect resource management activities from interference.

| d&e. ,Appm'}al of the dWeHiixg, in conformance with all required standards and
critéria, will not create conditions ot circumstances the County determines would be cortrary
_to thie purposes or intent of its acknowledged comprehensive plan or land use regulations.
FINDING TheHea.rmg Ofﬁcer ﬁnds mat adhe. metothe y:'a'xidus Code reguircments
. discussed in this Order will result-in a land s not conflicting with the purposesfintent of the
. acknowledged plan/regulations. o
" t. Conformence with Natonal Wetlands Irenisry Maps/Policy.
- FINDING: The Heari gsOfﬁcerﬁnds e Property un er review is not within a
‘._‘desig:na't@g_l wgg(l}gnd;fa; Sl R A ‘ '

- gThelotor patoe] upon which the dwelling will Bé{plae}e,d was legally credted.




EEBING 'I“ne H
demonsﬂa' tas the gwgeny
11 of the. Code : L

mmms 'I“he H
the Planmng Dmmo Y

. This isa "LOT OF Rb(‘ORD ag;p apphcam has submasd docnmwtazxen
demomtra ting . cenformanoe witht ¢

the submmsd documgmauon finds
the Coés: m conf ormznce with HB 3661.

Thereforu it is ordcred the request Qf.';BIAGGi for zpp vaiof CU’P 11.97 is approved

subject t0 the follow} m sondmons. e

1 Tbe ~pphcams sha!\ ﬁle a testsl cﬁve covenaﬁ! thh ths County Clerk proha biting the permit

166, and SHCCESSOTS in imterest from dividing g the property & filing complaint concerning
acce tvd Tesource management practms that may oosur onp earby tands devoxd 10
commemd resomce use.

2 The apphcam must oomply”wxﬁx t‘m ﬁre safﬁty band otner smng standards of the land use
code as set out in Amciu 69

3. The a@phcant :.han rxom"y the County es ; : propt rty istobe “excluded from Farm
“or Forest Pefereal ‘programs, 1 ’Epresentiy ojuded. AT : due shall be paid and proof
of payment presented. ' sermit app! -




5, The apphcant must prc*ﬂde pmof of ciearance frcm the Enwmnmema} Hc.alm Services
Division.and. Building Dept. within two. years follgwmg ﬁte date of this order, or ebtem an-

- extension. of tie, or this approval 1 become 1o

~You are hep.,by nohﬁed tha* thw dectsmn may ba appealed o the Coanty Bcard of
r“omnnsswﬁﬁ's by filing with the Planning Department 8 NOT. ICE OF APPEAL as set outin -
cﬁe 33 of the Czde,mgeﬂzér\; ith the required fee ¥ t}uu aEVEN DAYS of the date of

Klamxzth Cmmty Hearinga Officer the 24th

“AeM nﬂG du!y recorded in Vol M9 7
: g k:?fj :f LT
cretha G. Let h Co.mty Cicrk

=/




