~ L All evidence

* KLAMATH COUNTY

N THE MATTER OF CUP 6-97 AND LP 7-67 FOR DAVID and JANELLE
KANDRA TO ESTABLISH TWO EXISTING HOMES AS USES NOT IN _
- CONJUNCTION WITHFARM USE AND DIVIDE THE PROPERTY
I. NATURE OF THE REQUEST: ~
The applicant wishes to éSmblish two existing liomes as uses not in conjunction with farm use
on Airway Dr., south and east of Klamath Falls. Also considered was the request to partition
the parent 2.7 acres into parcels of 2.3 and 0.47 acres. This request was heard by the
Hearings Officer MARCH 21, 1997 pursuant to Ordinances 44 and 45. The request was
 Teviewed for conformity with Land Development Code Article 54 and with O.R.S. 215.243.
2. NAMES OF THOSE WHO PARTICIPATED: | |

 The Hearings Officer in review of this application was Neal G. BUCHANAN. The applicants
. representative, Dennis Ensor,. appeared and offered testimony in support of the application. -
The Planning Depariment was represented by Karen Burg and Kim Lundahl. . -

' 3. LOCATION:

. North of Airway Dr., at the G-3 lateral, 6719 Adrway |

4. RELEVANT FACTS:

The property is within the Agriculture Plan designation and has an implementing zone of
EFU-C. The parent property is 2.7 acres in size, IS NOT under farm tax deferral, is not
within a Goal 5 overlay, and is rated Class Il soiis. ' Land uses and lot sizes in the area are
similar to that proposed by this application. Rural-regidential land use and similar lot sizes
-~ are also found within one mile of this project. Fire protection is provided by KCFD 41.

5. PINDINGS: - S

subt medasthe staff report, exhibits b-d, andcffercd estimony show that the

. “appoval criteria as set out in Code’ Article 54 and 45 has been satisfied.




The Heannga Ofﬁcer - firds this apphcaucﬁ_,_ o
1. 1s compauble thh farm ise becansc. |

The analysis of surroundmg propemes and theu' use mdxcaxbs the size of the small parcel

proposed as curai-residential is compavble with nearby existing density of the

~ area will not be 1mteased The applicant has demonstrated the roposed pa:cel (1 acres)

~ under consideration ‘here is not cons1éered a commercial agncul ural size due 10 being smaller
.-than the 80 acre mzmmum reamred yy ] HB 661

2. Does not mterfere sencus!y wuh acceptzd famnng pracuces on adlacem lands devoted 10
farm use because:

The surroundmg parcels are found tobe. developed to mra'l and comm"rclal farm
use. The prcposedlemstmg non-farm use will not ipterfere with the on-going use a8 sufficient
1ot area. and geograpmr boundaries provtde 2 buffer/ setback from agncultural management
practices. The permit holder kas pmpcsed as a condition of this approval 10 file a restrictive
covenant which wiil prohxbxt the permit holder and successors in interest from filing -
complaint uoncermng valid farming [ practices on neatby lands. The Heanngs Officer finds this
_ wm mmgatc 1mpact to arm opemncns. :

3. Does not altcr the 'stahmty of the overall land use pataem of tfne area becausé:

The overan 1and use of part of this area is found 10 be mral—resvdcnual and cemmermal
farming. The land use patiern of the a.rea wﬁl not be modxﬂed as the residentt tial jntensity wm
be not be tmixkedly mcreased

4. Is sirated npon generany unsmtab\e land f.:t the pmducuon of farm c*eps and livestock,
considering the’ terrain, adverse soil or land condmcns, drainage and ¢ flooding, vegetation,
location, and snze of the ttact because: :

The proposed non farm parcels ate mbstannally smaller ‘than the 80 acre size required by HB
3661 and are therefors thought not appro;maie for commefmal farm use. The proposed home
is to be located on prog%rty with SCS rating il The Hearings Officer finds this nott farm
parcel size unsuitable 1 for commerclal agncuhural se due to its small size and the testimony
of the apphcant staung a farm mcome sunable e suppcrt a famxly canno tbe gencrmd on this
: PTOPWY

pcr the Lmena




The Heanngs Gfﬁoer ﬁnds thls pamuon ccaforms do
out below. e

.1 The small parcels are both mposed for non farm use and have a m&dence on each. The
small propmed pau,e!s»are net vxahie fer commercxa! agnculture 'zmoe they are }ess than 80

2. Access to the parce rough -County 1 mammned road (Axsway Dt ) Use of the voad

R wﬂl not mterfere w

6. ORDER- -

‘ T‘lerefore itis ordered thc requast of KANDPAforCUP 6»97 and LP 7-97 is approved
- subject t0 the fo\lcwmg condfuons. L AT e

1. The app\mnt sha}l filea rﬁsmcnve covemnf mm ﬁlﬁ. Coun ty Clcrk prohlbmng the
permit holder and cheir successors it interest’ from filing complaint concerning accepied
resource nanagement pracuces that may occur. on nea:hv lands.

2.LP 7-97 shall not be filed nor shall a buddmg pcrmlt for a non-farm use be issued under
this order until the applicant provides the Plannin g Depariment with evidence parcel 1 has
yeen disqualified for valuation at true cash value for farm use and that any additional &%
penalty imposed by the (,oxmty Assessor has been paid.

3. CUP 697 wﬂl not be effecnve until LP ’7-9" is ﬁled in the office of the County
Clerk and 'Vlﬂ expue two years ‘xater wnless \mhzed or “xtended :

4,LP 7—97 mu 3 campiy wuh Code reqmmments, Oregon Revzsed Stamtes and agency
g _‘condmms gmor o fihng and Wi n expxre one: ﬁ:&'ftom the da@ baisw unless ﬁied or

NO T iCE OF APPEAL RIGHTS

A You are hereby nouﬁad this’ apphcamn may be: agpealed to the Klamath County Board of
Commlsaoners by filing ‘with the Klamath County Planning Department & Notice of Appeal

. asset out in Section, 33.004 of. the Klamath County. Land }}eveiopment Code, together with
S the fee teqmmu withit SEVEN DAYS fo}}omng ﬂle mmlmg czate of thxs crder.




Pam.,mnvo -LP '-QIIKandra

NOTE TH.‘.S APPLICATION WILKEXPIRE ONE YEAR FROM LHE VRELD-ENBRY AEPROVAL DA’I’E
ir TIME EXTENSION APPLICATIOI‘ IS NOT MADE PRIOR 70 THAT DATE.

FINAL PLAT REOUIR“MENTS (Per Secmcm 45.10 ofi‘n’e Land nevelopment Code)

A. Original Drawing - The ongmal drawmc oi a partition plat shall be made in permanent
plack India type. jink on 7 mil mylar, 18- inches by 2& incnes in size with an addi~
tional 3 inch binding edge on: the left side. ‘The plat snall be of such & scale as

‘required py:the County Surveyor. The fettering of the. approvals, the affidavit of
the. surveyor and all other informatlon shall be of such a size or type as will he
clearly legible, ‘but ng part shall come pearer any edge of the sheet than i inch.
The ongmal dramng shall be recorded m ‘.he Countv cierk's office. )

- ’COPY - One exact Copy of the ongmal plat made in’ pernaqent piack India type ink of
’s:.lve*“ a.hde permanent ph tocopy on- 'mmmun 4 ‘mil ‘mylaz, 48 inches by 28 mches in
sme ‘'shall be & ubrmtted to the Planmng Dr:ecur along wn:b he original plat.

el 'Inxormatxon shown on Pla-..,-"‘

The partition number.p :
2. he. name 0of: the: person for wnom the partit.on was nace.
3. Signature Blocks for the fohowmg
 a,’ Planning ‘Director;” v
b. County surveyor; ' o
. e. - County Public. Works Dlrector (1f appuc;%ple‘};'
d.. ‘County’ ‘clerksy
e. Owner and contract puxcbasnr of. the subjnct ‘property (if apnhcablp)
AlL requirements of: ORS 22.050, 92.070(1), and ORS 209.250 where applicable.
Street names ‘adjacent to the. partitlon. - ‘
Water’ rights recordmg numner. ~1f a «ar,er nght is not appurtenant to the prop-
' ert* . ‘a stahement cxgned. by the owner lndxcatmq sx.cb shall be shoun on the plat

Supplemental "niormation to be filed with the. rin& ?las.

preliminary title report ox: pertitton guarantee .issued by & title company in the
v name of the- owner of -the land ‘and prepated. within' 30 days prior to submittal of
the rina.l pLat: showing sl par’cies havmg any reeord title xmerest in the pre-
mises and- what mterest thay have. B :
A completed water r1ght5 statenen ] a water nght is appurtenant to the propertv.

OTH"‘R RE UI'REMEN"‘S. o

l Appla.c,mt is' requ:.red to- uay all advalorem ta:zes, y add:\.tronal taxes;- special
assessments, fees mterest and penaltles prror tc pax:tn.t:.on being tecomed

/ }?.. The part1t1on must be sur‘!eye.d and mnumont.ed m accordance w:.tn ORS Chap*er 92

STATB OF OREGON COUNTY OF KLAMATH 38

Filed fmmcomﬂmqucsmf Klamarh ‘County: Haarings Officer e 24th ‘

of __,_____b_ig_;_c_il___.__._-—n.l)., 1t __21__.3! ;;.S_A_Q_{z_,__.__o'ckwi,wa.. M., snd duly secorded in Vol. ____I{xq]_-_‘,____.___._.
‘ . of Deeds: L on!’.au_,______&S Lo
. Return. COmmiss_ionem C Joutnal oo o mG l&‘:v&"l CO““‘YCM:

RS

__________,__.._-——-——'—Y-
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