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- UNITED STATES
DERPARTHENY OF THRE INTERIOR
BURBAU OF RECIAMATION

x&;miuh Prcjact

EASEWENT FOR ROA‘DWAY A"CnSS
1-C-7° DRAIN '

THIS IMDENWIURE, made this 10th. day of March, 1927, in accordance
with the Act of Congress approved Jun 17, 1902, (32 Stat. 388) and acts
amendatory thareof and supplementary thersto, 'all such acts being commonly
known and referred to as the Federal Reclamation Laws, by and between the
UNITED STATES OF BMERICA, acting by. and through its Department of the
Interiox, Bureau of Reclamaticn, hereinafter called the "United States,®
represented by the officer executing this ingtrument on its behalf, and the
CITY OF XLAMATH FRLLS, hereinafter called tGgrantee. "

: aggxrgns.

The United States has constructed and the Klamath County Drainage
Services District is operatlng, as-a feature of the Klamath Project, the i-C-7
Drain in Klamath County, Oregen; and .

The Grantee pf¢poses to cross the right-cf-way of the 1-C-7 Drain with
two bridges for access streets; and :

No other safe and practical access is available to the Grantee; and

The United States has, at this time, no cbiection to such use and has
determined that che grant of such an:easement will not be incompatible with
the purpose for which said parcel was acquired and is being administered, nor
will the easements interfere with the opsration of the 1-C-7 Drain.

EASEMENT

In consideration of the premises and subject to the terms and conditions
‘hereinafter set forth, the parties hereto agree:

1. The United States hereby grants to Grantee, without warranty of
title, a nonexclusive right. privilege, snd easement to cccupy portions of the
1-C-~7 Drain.Right-of-Way with construction and maintanance of bridge crossings
for two access streets located on a portion of United States acunred land
" described in the legal description and shown . on. »he attached map nax?ed

Exhibit "A" and made ‘a paru hereof.,_3lr




°2. Upon execution of this instrument Grantee shall pay te the United
States a fee of $850.00, said sum reflects the fair market value for the
easement ‘areas. In addition, the Grantee will reimburse the United States for
all administrative costs. - ' - :

States, its- agents, and employees, from any loss or damage, and from any

‘liability on account of personal: injury, déath;,or'property'damage of any
nzture whatsoever and by whomsocever made arising Qut‘of'Grantees' activities
under this easement. ; ok R

3.  Grantee hereby agrees to indemnify and hqld harmless the United

. 4.  The waiver -of a breach of any'qf“thg provisions hexraof _shall not be
deemed to be a waiver of a subsequent breach of the same provision oX<ST @ny
Gther provision hereof. Lo : :

5. This easement is‘gfanted,for and limited to the specific purposes set
forth in Article 1 hereof, and the issuarce of this instrument shall not
constitute nor be construed as a surrender of ‘subordinaticn to Grantee of the
jurisdiction or supervision of.the United States in the land herein described.

6. The terms and provisions of this’agreement shall inure to the benefit

of and be binding upon the successors and ‘assigns of the Grantee. .

7. 1If Grantee ceases to use the easement for an access road for a period
of 5 years, such easement shall terminate and the Grantee may be required, at
the discretion of the United Statee, to restore the land to its original
condition. “Said restoration shall be at the expense of the Grantee.

8. The following Hazardéus Materia;s‘provisibnﬁvare applicable to this
easement : : :

(a) The grantee shall comply with all applicable Federal, State, and local laws and
regulacions, and Reclamation policies and dnstructions,. existing or hereafter enacted or
promulgated, concerning any hazardous material that will be used, produced, transported, stored
or disposed of on or in lands, waters or facilities owned by the United States or administered by
Reclamation. ’ : ,

: {b) "Hazardous material® means any subst'azice, pollutant or contaminant listed as
hazardous under the Comprehensive Enviromenml Response, Campensation, and Liability Act of
1580, as amended, 42 U.S.C. § 9601, 2t _geq., and -the regulations promulgated pursuant to that
Act, ) :

(c) The grantee may not allow contamination of lands, waters or facilities owned by
the United States or administered by Reclamation by hazardous materials, thermal pollution,
refuse, garbage, sewage effluent, industrial waste, petroleum preducts, mine tailings, mineral
salts, pesticides {including, but not limited to; - the miguse uf pesticides), pesticide containers
or any other pollutants. :

{d) The grantee shall repares te Reclamatlon, within 24 hours of its ocourrence, any
event which may or does result in polluticn ar can:éz'ninationfadwrsely &ffecring lands, water or
facilities owned by the United Staces or adninistered by Reclamation. :

(e) Violation of ‘any of the provisicus of ‘this Article shall comstitute grounds for
immediate termination of ‘this contract and ghall make the grantse liable for the cost of full and
complete remediation and/or restoration of any Pederal regources. cr facilities that are adversely
‘affected ag.a result of the violatiom. - . el T :




T DU (£) 'The grantee agrees o ;hciudg the 7prq?ﬁaibn:’ccntained"in,péragréphs {a) ‘through
{e) of this Article ‘in &ny. subcontract ‘or third party ceatract it may enter into pursuant to thig
contract. ceT E ) R N TR S . ' )

; gy geciaqatiqn'agiges'tb‘p;nﬁﬁderibfotmaéion necessary for the grantee using
reasonable diiigence,‘td comply with' the provision of thig Article.

9.  Construction and Maintenance: °

. (a) All‘construction, raconstruction, or maintenance work shall
conform to normal acceptable engineering‘standards, be in accordance with all
applicable Federal, State, and local iags, rules, and regulaticns, and shall
be dene in such manner as to not interfere with those rights and privileges of
the United States, together with the responsibility for any damage to United
States facilities and/or loss of use as & result of damages to the facilitias,

(b) ‘Any culverts to be placed in the 1-C-7 Drainm will be placed on
grade and properly sized by the Grantee with the ‘approval of Klamath County
Drainage Services District. The size of the culverts placed in these two
crossings has been détermined to be 36 inches. Future maintenance will be the
responsibility of the Grantes. . If in the future it becomes necessary to
enlarge the 1-C-7 Drainm, the Grantee agrees to remove or modify facilities

constructed under this easement at the Grantee's expense.

10. Failure of the Grantee to ccmp;y with any of the conditions and
requirements of thisg easement shall warrant termination of the sasement.

11. The Grantee warrants that Do person or agency has been employed or
retained to solicit or gecure this conveyance upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee
excepting bona fide employees or bona fide_established»ccmmercial agencies
maintained by the Grantee'for'the,purpose of securing business. TFor breach or
violation of this warranty, the"United'States'shall‘have the right to annul
this conveyance Witheut'liability,or in its discretion to require Grantee to
pay full amount of such commission, percentage, brokerage or coentingent fee to
the United States. - . - B LT L T

12.‘ No member of ox delegétg to'ébngress or resident Commissioner shall .-
be admitted to any share or part of .this conveyance or to any benefit that may
arise herefrom,<but‘this'restriétibn shall not be construed to extend to this
conveyance if given to a worporation or companyrfor its general benefit.

13. There is reserved from the rights herein granted, the prior rights
of the United States acting through the Bureau of Reclamation, Department of
the Interior, to construct, operate, and maintain public works now or
hereafter authorized by the Congress withcgtlliability for severance or other
damage to the Grantee's work; provided, however; that if such ressrved rightsg
are not identified in at least general terms in this easement and exercised
for works authorized by the Congress within 10" years following the date of
this easement, they will not be exercised unless the Grantee, or Grantee's
successoxr in inte;eét'is notified of the need, andtgrants’an.ex;eusicn oxr
waiver. If no extension or waiver is granted;,the‘ﬂnited,States will
'campensate},orfinstituté;mitigatiqn measures ‘for any resultant damages to




woxrks placed on sald 1ands pu‘suant tothe rig €s here-n granted
Compensation: snall ‘be in the . amount: of. the cogt for ‘raconstruction of
Grantee's workq to’ ac"cmmodate the exerwise of the ‘United State's reserved
rights. BAs alternatives to such ccmpensation, the Unluea States, at its
option and at its own expense may ‘mitigate the damages- by reconstructing the
-Grantee's works to a"conmoaate the Unite d's ;ztes facilitiewm, or may provide
other adequate n;tigatmon measures for any damage to the Grantee's property or

right. The dec;slon to compenSate or: mlt;gate ‘is that of the appropriate
Reglonal Dlrector. :

W ﬁ*THEBS WHEREOF, the part;es heretc have caumed this 1nstrunmnt
to be executed as of° the date first abave written.

-

KLAMATH COUNTY DRAINAGE SERVICES DISTR*CT

FranCLS Qoberts, :Manager : :
Klamath County Dralnage Serv1ces Dlstrlct

e

. 'Ron Kroop, Public Works Direc r
CITY OF KLAMATH' FALLS :
- 226 -8, 5th Strest - PLOw Box 237
Klamath Falls, Oregon 97601

et

gAfter recordiug, return to.
 City Recorder ‘

SUPL0, Box 237 e
'Flamath Falls, OR 97601




Parcei ‘i at‘G nwoodyl)me

A 100.00 foot wide strip of land located in the SE1/4 NW1/4 of Section 14, T.39S,, R. 9E.. W.M.,
Klamath County, Oregon, being 50.00 feet on each side of the following described centerli
Beginning at 4 pomt on the center of Glenwood Drive in Tract 1084, First Addition to Gatcweod

‘on the southerly right-of-way line of the U. S. Burean of Reclamation 1-C-7 Drain, from which
point the northeast corner of Lot 1, Block 15 in said Tract 1064 bears $88°15°19”W 30.00 feet;
“thence N‘°44 41”W 65.00 fect to me mrtherly nght*of-way lme of saxd 1-C-7 Drain.

: lZ/lO‘,’%
#1858-01




REGENCY ESTATES

Pareel 2 at Anderson Avenue

A 100.00 foot wide strip of land located in the NEl/4 of Section 14, T.39S., R.9E., W.M., Klamath
County, Oregon, being 50.00 feet on each side of the toliowmg deseribed centerline:

Begmnmg at a point on the center of Anderson Avenue in Tract 1035, Gatewood, on the easterly
right-of-way linc of the U. S. Bureau of Reclamation 1-C-7 Drain, from which point the southwest
corner of Lot 6, Block 2 in said Tract 1635 bears NI°1715"W 30.01 feet; ﬂ‘mcc INES°58°56"W
65. .09 f Ieec, n‘orc or icsa, to the wasterly nght-af-way Ime of saxd }-«,~7 Drain.

12/10/96
#1858-01
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Fited for record u request of R ”Cify, Récorder

the 2 7th

‘March AD 1997 o 2332

o'clogk. P M., and duly secorded in Vol ___M97

. of e .Deeds ‘ ‘ on Prgs 9520_
$4D-‘00 ' S : BRI eiha G. Letsch, County Clerk

by )/A—x‘?m, fﬁ«gu




