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; YRUST DEED
i THIS TRUST DEED, made on MARCH 24, 1997, between

OOILVERBOW RANCH, L.L.C. , as Grantox, ‘
S MERITITLE as Trustee, and =

B e L

HORIZONS INVESTHENT KO. 85 IX: A CALIFORNIL PARTEERSHEP;'aS Beneficiary,

[ -
& WITHREBSETH: |

Grantor irrevocably grants, bargains, sells‘and,cornve‘ys to trustee in trust,
power of sale, the property in KLAMATH County, . Oregon, desciibed asg:

SEE AMERTTITLE PRELIMINARY TITLE REPORT #40808-KR DATED MARCH 21, 1997
FOR LEGAL DESCRIPTION.*} : E R L R .

together with all and singluar the tenements, hereditaments_and appurienances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thercof and all fixtures now or hereafter attached to or used in conazciion

with the property.

FOR T%H-P PURPOSE OF SECURING PERFORMANCE of each agreement of granior herein contained and payment of the sum of
+*QNE HUNDRED TWENTY FIVE THOUSAND** Dollars, with interest thereen
according to the termsofa (F;onussory note of even date herewith, payable to beneficiary or order and made payable by grantor, dic
final payment of principal and interest hereof, if not sooner paid, to be due and payable April 01 3 .

The date of maturity of the debt secured by _this instrument is the date, stated above, on whic the final instailment of said nole

ccomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or_alienated bly the grantor without first having obtained the written consent or approval of the beneficiazy,
tézen, at htéxlelabbeneﬁc;ary‘ggpu?na all o&) xgan&ns secured by this instrument, irrespective of the maturity dates expressed therein or 3e2

erein, s ecome immediately due and payable. ety ; .

To protect the security of his trust deed, grantor agrees: _ oty Fhom tion heat W&“{ sherls B

1. To protect, preserve and maintain said property in good condition and repair; not to remove or demolish any building sor im-
provement thereon; not to commit or permif any waste of said property. : ¥

2. To complete or restore promptly and in good workmanlike manner any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor. .

3. To comply with ail laws, ordinances, regulations, covenants, conditicns and restrictions affecting the property; if the beneficiary
so requests, 6 join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require
and to_pay for iiling same 1o fdproga public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the baneﬁcmiy. :

4. To provide and confinuously maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time 10 time rec{mite, in an amount not less than the full ipsurable value,
written_in companies acceptable to the beneficiary, with loss payable to the fatter; all policies of insurance shall be delivered 1o the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior 10 the expiration of any policy of insurance now or hereafter placed on said buildings, the
beneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy may be applied by
beneficiary upon any indebtedness secured Lereby and in such order as beneficiary may determine, or at option of beneficiary the
entire amount so collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any
default or notice of default hercunder or invalidate any act donc pursuant to such notice. )

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or agaiust said property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, INSUTAnce
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, bepeficiary may, at isoption, make p::g/mem thereof, and thé amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of ang' rights arising from breach of any of the covenanis hereof and for
such payments, with interest as aforesaid, the rog;ex;ty hereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustes incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

_ 7. To appear in and defend any action or %romdmg urporting to affect the security rights or powers of beneficiary or trustee; and
inany suit, action or proceeding in which the bencficiary or trusiee may appear, including any suit for the foreclosure of this deed,
topay all costs and expenses, including evidence of title “and the beneficiary's or trustee's aitorney's fees; the amount of attorney’s
fees mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgement or

decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s
or trustee's attorney's fees on such appeal.

It is mutually agreed that: . . . . . .
8. In the event that any portion or all of said property chall be taken under the right of eminent domain or condemmation, beneficiary
shall have the right, if it so elects, to require that all or any portion of the mmonies payable as compensation for such teking, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must be either an atiorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings and lomn association uthorized to Qo business under the laws of Oregon or the United
States, a title insurance company authorized to insure title to Al égmpfm}a of this sinte, its subsidiaries, affiliates, agents or branches,
the United States or any agency thercof, or an eserow agent lictassd wider ORS 695,305 10 896383,




‘in excegs of the amount reguired to pay. all reasonable costs, expenses and attorney’'s fees necessarily paid or incurred by gramtor i sach
'gmm&ngg, shall~be: paid to. beneficiary " nod applied: by it : . :
both in the trial and appellate courts, necessarily puid or incurred by beneficiaty in such proccedings, and the bolancs applied vpon the
indebtedness secured hereby; and: grantor agress, ot its own expense; o taxe suchactions and execute such instyuments 2s st Al e
necessary in obtaining such Compensation, :pmmpt’g%; upon beneficiary's request, - o Coa o
9, Atany time. und from time to time upon wriiten request of beneficiary, payment of its fees_and presentation of this deed and the

note_for endorsement (in case of full seconveyances, for Cancellation), without affecting the Hability of any person for the payment of
the indebtedness, trustee may (a) copsent to the making of any map or plat of said property; (b) join in granting any easement or
creating any restriction- thereon; {(C) join in any subordination or other agreement affecting this deed or thie lien or charge thereof; .
(d) reconvey, without warraaty, all of any part of the property. The grantee in % reconveyance may be described as the "person o
persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.
Trustee's tees for any of the services mentioned in this paragraph shall be not less than §5, ‘

10. Upon_any default by grantor hereunder, - beneficiary may 2t any time without notice, either in person, by agent or by a receiver
to be appau_:ted,b¥ a coutt, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession ‘of said pmgerty or any part thereof, in its own name sue or otherwise collect the renmts, issues and profits,
including those past due an unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable
attorney's fees upon any indebtedness secared hereby, and in such order as beneﬁciarjg may determine,

11. The entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereundes, time
being of the essence with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. Insuch anevent the beneficiary at his election may proceed to foreclose this trust deed in equity as a morigage of
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to Fursue any other right or rems;ily,
either at law or in equity, which the beneﬂcmg' may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and his election to sell the said
described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any tine prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pzx, when due, sums secured by the trust deed, the default may be cured by gxying the entire amount due at the
time of the cure other than such portion as would not then be due had no default occurred. Any other default that is capabie of being
cured may be cured by tendering the performance rﬁc}uxred under the obligation of trust deed. "In any case, in addition to curing the
default or defaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorney's fees not excéeding the amounts provided by law, .

14. Otherwise, the sale shali be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law, The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, ggyable at the time of sale. Trustee shail deliver to the purchaser
its deed in form as required by law ccnve?rmjg the property so sold, but without any covenant or warranty, express or implied.
The recitals in the deed of any maiters of fact shali be conclusive proof of the truthfulness therecf. Any person, excluding the trustes,
but including the grantor and beneficiary, may purchase at the sale. |

15, When trustee sclls pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (i) the
expenses of sale, including the compensation of the trustee and a reasonable chartie I:g trustee's attorney, (2) to_ the obligation
secured by the trust deed, (3) to all persons having recorded liens subsexiuent o .the the interest of the trustee in the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor In interest
entitled to such surplus. L

16. Beneficiary may from time to time appoint a SUCCESSOT OF SUCCESSOIS to any trustee named herein or to any successor trustee
appointed hereunder.” Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with ail
title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper appointment of the successor trustee. . .

17. Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify agf/ garty hereto of pending sale under any other deed of trusi or of any action or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee. .

The grantor covenants and agrees o and with the beneficiary and thie beneficiary s successor in interest that the grantor is lawfully
seized in fee simple of the real property and has a valid, unencumbered title thereto and that the grantor will warrant and forever
defend the same aﬁamst all persons whomscever, ' f

WARNING: Unless grantor iprovides beneficiary with evidence of insurance coverage as required by the contract or loan
apreement between them, beneticiary may purchase insurance at grantor's ex?ense to protect beneficlary's iunterest. ‘This
insurance may, but need rot, also protect grantor's interest. If {he collateral becomes damaged, the coverage prchased by
beneficiary may not pay any cleim made by or against granter. Grantor may Iater cancel the coverage by providing evidemce
that granfor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added te granter's contract or loan balance, If it is so added, the interest rate on the under-
lying contract or lean will apply to it. The effective date of covera&e may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage beneficiary purchases may be considerably more expensive than
insurance grantor might otherwise obisin alone and may not satisfy any need for property damage coverage or amy mandatery
Hability insurance requirenients imposed by applicable law, i )

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

&% rimarily for grantor's personal, family, or household purposes. [NOTICE: Line out the warranty that does not apply]
b) for an organization, or (even if %ramor is a natural person) are for business or commercial purposes. o

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, leg}atees, devisees, administrators, execulors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, izcluding pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. , .

In construing this mortgage, it is undersicod that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural and that generally all grammatical changes shall be made, assumed
an ‘}Vr%%lgé to make the provisions hereof app% equally to corporations and to individuals,

N SS WHEREDY, said grentor has hereunto set his hand the day and year first above written.

Qj’f o - MANAGER

Ny
DENFELRRY
STATE OF _ OREGCON , County of_ DESCHUTES </ Yas.
This instrument was acknowlédged'befére mé on Mérch 2. S k . 1097

8y  DANIEL RE, as MANAGER and by JAMES ROZEWSKI, 35 MANSGER O SILVERBOW
RANCH, L.L.C. S '

s -
My Commigssion Expires %h%\c\’) oL 2 f“\ A ‘;K’%\,‘J ﬁD
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T
OFFICIAL S,
LORI &, By
U7 NOTARY pliaLic-oRsaoy
oy e oSN i, A
‘wmﬁ:&&«g&w

it -first upon any such reasonabie costs and expenses and attorfey'sfees, .
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BAHIBLT

 LEGAL DESCRT

- PARCEL 1 o S , : T
A tract of land situated in Section 21, Township 35 South, Range 7 East of the Willamette
Meridian, Klamath County, Oregon, described az follows: - DEAR e L

L SRR . B i -

Beginning st the NW corner of Lot 4: thence South along the West line of Lois 5, 6, and 16

to the NW corner of Lot 5, Block 2, WILLIAMSON RY ER ESTATES: thence Northeasts

the North line of said subdivision to the NE cormer of Lot 11, Block 1; thence Northerly

and Eagterly along the Westerly right of way line of Williamson River Drive to the Westes: 7

right of way line of I—h§ixway No. "97; thence Northwesterly along said Highway right of way

line to the SE comer of Deed Volume 336, page 17, Records of Klamath County, Oregon;
thenice South 80 degrees 327 15" West 1o the SW cormner of said deed; thence Northerly along
the Westerly line of said deed 200 feet to the NW comer thereof: thence North 80 degrees

32" 15" East to the Westerliyi right of way line of said Highwa ;. thence Northerly along

said Wester] rxgi,ht of way line 60 fect, more or less, to the SE comner of Volume M67,, gage
8, Microfilm Records of Klamath County, Oregon; thence South 80 degrees 32 15" West 231

feet to the SW corner of said deed;  thence North 09 degrees 27° 45" West 607.11 feet, more

gr less, to the North line of Section 21; thence West along said line to the point of

£ginning, R - , : ‘

EXCEPTING THEREFROM a tract of land situated in Section 21, Township 35 South, Range 7 East
?flghe Willamette Meridian, Klamath County, Oregon, being more particularly described as
ollows: . :

Beginuing at the initial point of the Williamson River Estates, a duly recorded
subdivision, said initial point situated South 19 degrees 17 35" East a distance of

1037.36 feet (South 18 egrees 497 22" East 1038.84 feet by said platy from the North

one-fourth corner (N1/4) of said Section 21; thence South 81 degrees 02’ 30" West 172.35

feet (172.88 bggsaid play; thence continuing Scuth 81 de rees 027 30" West 80.86 feet;

thence Noth 09 degrees 27' 45" West 365.94 feet to a 1/2 inch iron pin which is North 80

degrees 32’ 15" East 17.00 feet from point A as shown on accompanying Exhibit A thence

North 80 degrees 32' 15" Bast 253.20 feet the Westerly right of way line of U.S. Highway

97, thence South 09 degrees 27 45" East, along said right of way line, 368.17 fest to the

point of beginning with bearings based on said recorded plat.

ALSO EXCEPTING THEREFROM a tract of land situated in Government Lots 7 and 15 , of Section

21, Townghi%) 35 South, Range 7 East of the Willamette Meridian, Klamath County, Oregon,
more particularly descnb&das follows: ’ . o ,

Bqéinni_ng at the Northwest corner of Williamson River Estates, a duly recorded subdivision,
saia point being on the Westerly line of said Lot 15 thence, along the Northerly line of

said subdivision, North 89 degrees 34’ 45" East 329.42 feet and North 74 degrees 05’ 45”
East 578.78 feet to a fence corner; thence, alo:&;;z, the fence lines to be the property lines

the following courses: North 08 degrees 53’ 257 West 567.07 feet, North 85 degrees 27' 507
West 143.46 feet, North 77 degrees 32 10" West 293.55 feet, North 55 degrees 21' 40" West
218.14 feet, South 71 degrees 16’ 20" West 100,40 feet and South 67 desrees 577 457 West
104 feet, more or less, to the Westerly line of said lot 7; thence, Sou:heﬁy along the
Westerly line of smd.éovemment Lots 7 and 15, 849 feet, more or Iess, t0 the point of

beginning, with bearings based on said Wi!!i&mssmfii\{m;ﬁstates.

AND ALSO EXCEPT that portion conveyed to the State of Oregon by and through its Depariment
113% ‘gggnﬂmﬁatioax, Highway Division by deed Tecorded.J uly ,13,39;8&1& Volume M88 at page

(continued)




 EXHIBIT A

PARCEL 2

~ LEGAL DESCRE

4 parcel of land situated inSe@ct{cn 21, 'l‘oWﬂship 35 f‘.%s:ixth',vr Rzmgé: 7 East of the Willamette

Meridian, Klamath County, Oregon,

Beginning at the SE comer of Lot 3 ,

Block 2; thence South along the

Easterly ling of said Lot 3
point of beginning. =+ -

PARCEL 3

described as foliows:

Block 3, Wiiliﬁm@g& River Esmzes; thence
Southwesterly along the Seutheﬂ}gguundary of said subdivision to

the SW corner of Lot 6,

" ! sterly line of Lot 17 to the N@ﬁheﬂ?' line of the
Williamson River; thenceﬂm'meﬂy‘aﬁong said line to a»%{;mf; that would
if extended Southerly; - thence

intersect the
orthesly along said line to the

That certain one foot street piutgi%idﬁgfthéNoﬁh,bm;z;ﬁwy ‘Gf meferdv Way of Williamson

River Estates, in the County o

§TATE OF OREGON : COUNTY OF KLAMATH: 55,

Amevrititie

amath, State ij@r’e;ga

. e the 'lgt

Filed for record a request of

Ma7

5 97 a_

of Aoril AD,

3:50_

o’clock . B.+M., and duly recorded in Vol.

of

_ Mortgages

$30.00

! QnPagg X 95&0

" -.Beroslha G. Leisch County Clerk
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