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- DEED OF TRUST

This Deed of Trust is given on /{{ﬂ%ﬁ Z8 » 2997, The trustor is
RODERICK L. SLADE ("Borzower"), a resident of Klamath County, Oregon, and whose address
is 865 S, Spring 8t., Klamath Fails, 7601, The trustee g AMERITITLE ("Trustee™)
whose mailing address is 272 South Sixth Street, Klamath Falls, Oregon 97601. The beneficiary
is STAR MARKETERS ACCEPTANCE CORP, ("Lender", a Delaware non-stock corporation,
whose address is P. O, Box 2543, Houston, Harris County, Texas 77252-8059. Borrower owes
Lender the principal sum of $739,500.00. Thig debt is evidenced by Borrower's note dated the
same date as this Deed of Tryst ("Note"), which provides for monthly payments, with the full
debt, if not paid earlier, due and bayable on April 20, 2007, This Deed of Trust secures to
Lender: (a) the Iepayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the Dayment of all other sums, with interest,
advanced under Section 6 to brotect the security of this Deed of Trust, together with interest and
charges thereon; (c) the performance of Borrower's covenants and
of Trust, the Credit Agreement of even date herewith executed by and among May-Slade Qil Co.,
Borrower and Lender (the "QL@QiLAgmmm"), all other related Papers securing the Note and

the Note (collectively, the "Credit Dociments"),
the definition of the term "Obligations" i

called the "Qbligations"

ascribed to such term in
purposes, Borrower doeg hereby morigage, grant, assign and convey to
Trustee and Trustee's Successors and assigns, with power of sale, ali of Borrower's right, title and
interests in and to the Property (the "Land") described on Exhibit A attached hereto, together with
all the improvements novw or hereafter erected on the Land, and ali casements, appurtenances,
rights and fixtures now or hezeafiter a part of the Land. All replacements thereos and additions

thereto shall also be Covered by this Deed of Trugt, All of the foregoing is referred to in this
Deed of Trust as the " gaged S

TC HAVE AND TO HOLD the Mortgaged Property unto Trustee, in trust, with power
of sale, for the benefit of Lender apgd Lender's successors and assigns, forever,

BORROWER REPRESENTS that Borrower is lawiully seised of the estare hereby
conveyed and has full power and lawfi] authority to morigage, grant and convey the Mortgaged
Properiy and that the Morigaged Property is unencumbered, except for {&) any Lien for Property
taxes not yet due and payable; (b) the Licos in favor of Lender, and (¢) any otler encumbraness

after Recording Ren To; - |
Texas Commerce Bank National
~ Association, as Moaster Servicer
P.O.Box2558 .
Houston, Texas 772528069 - -
Attention:  Manager, MACSYS Division




attached heretg. {collectively, the ©
\ °nd forever the title to the Mortgag
idity and priority of the Liéﬁ'creatadf.by this Deed o
and demands, subject to any Permitted Exceptions, =

Payment of Obligations; Performance. Bcrrbwer shall promptly pay when due
lizations. Borrower will perform and corply with all provisions of the Credit Documents,

2. Application of Payments, Unlegg applicable law provides otherwise, all payments
received by Lender under Section 1 shall be applied: first, to any costs of collection, including
Teasonable attorneys' fees and the delinquency fees payable to the Servicer (as such ferm is
hereinafter defineq); second, to interest due under the Note; third, to principal due under the
Note, and last, to any other Obligations, B

3. Charges; Liens,

(@  Borrower shalj Pay at least 30 days before delinquency ail taxes, assessments,
charges, fines and impositions attributable 10 any part of the Mortgaged Property which may
Create a Lien or any part of the Moritgaged Property that is not a Permitted Exception. Borrower
shall promptly furnish to Lender all notices of amounis to be paid under this Section. ¥ Borrower
makes these payments directly, Borrower shall furnish to Lender receipts evidencing the payments
promptly after Borrower's receipt thereof, '

holder of the Lien an agreement satisfactory to
Lender subcrdinating Deed of Trust. If Lender determines thas any part of the
Mortgaged Property is subject to a 14 j i ien, Lender may, but shall
not be obligated to, pi ice identifys ien, T satisfy the Lien
or take one or more i of notice, in the
event that Lender elects to give such notice,

(©)  Ifatany time sfter the date hereof there shall be assesseg or imposed (1) a tax or
assessment on the Mortgaged Property in lieu of op in addition to the impositions otherwise

payable by Borrower pursnant to Section 3(a); (2) a license fee, tax or assessment imposed on
Lender and measured by or based i i

Obligations, or (3) a license fee,

interest in the Mortgaged Property, then all (or said part of) such taxes, assessments or fees shall
be deemed to be includeq within such impositions i Section 3(2) and Borrower shall pay and

Pt

discharge the same ag provided in Section 3(a) to the extentrnot prohibited by applicable law. ¥t
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Borrower failg 10 pay any such impositions » least 30 days before delinguency or i Borrower is
- prohibited by law Som paying such impositions, Lend on decl
immediately dus and payabie and/or "
i g, Bor have no obligation
€, exeess profits or similar tax levied on Lender.,

4, Hazaﬁ.ﬁ ar Mortgaged Property Insurance,

(&  BRorrower shall, at its own Cxpense, keep the improvements now existing or
hereafter erecied on the Mortgaged Property insured as reguired by the Credit Agreement. If
Borrower fails to maintain the coverage described above, Lender may, at Lender's option, obtain
Coverage to protect Lender's rights in the Mortgaged Property in accordance with Section 6.

; ys_egﬁsg; 3 OF restoring all damiage or
the Mortgaged Property, regardless of whether there are insurance proceeds
available to Borrower or whether any such proceeds are sufficient in amount.

{c) Unless Lender and Borrower otherwise
proceeds to principal on the Note shall not extend oy I

Preservation, Maintenance and Protection of the Mortgaged Property.

(@  Borrower shall not destroy, damage or impair the Mortgaged Property, allow the
Mortgaged Property to deteriorate, or commit Wwaste on the Mortgaged Property. Borrower shall
not and shall not permit any cther Person to, without the express prior written consent of Lender,
remove, demolish Mortgaged Property.

ion in compliance with

, it i policies, and make alf

necessary repairs and replacements thereto. Borrower shall be in Default if any forfeiture action
Or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment conid

result in forfeiture of the Mortgaged Property or otherwise materially impair the Lien created by
this Deed of Trust. Borrows 12y ‘

dismissed wiik
Borro

(®)  Borrower shall not permit any of the fixmres to be demolished or to be removed
from the Morigaged Property without the express prior written consent of Lender, unless said
fixture is replaced by an article of equal suitability and value, owned by Borrower free and clear
of any Lien of any kind, except such as may be approvagd in writing by Lender, and thut spop
replacement aricle shall b encumbered by the Lien of thiy Deed of Truse, ‘ :




6. Protection of Lender’s Rights in the Mortgaged Property.

(@  If Borrower fails to perform the covenants and agreements contained in any Credit
Document, or there is a legal procecding that may significantly affect Lender's rights in the
IMortgaged Property (such as a precesding in bankruptey, probate, for condemnation or forfeiture
or to enforce laws or regulations), then Lender may do and pay for whatever is necessary fo
protect the value of the Mortgaged Property and Lender's rights in the Mortgaged Property or to
pursue Lender's remedies hereunder (including, without limitation, the institution and prosecution
of a foreclosure proceeding). Lender's actions may include paying any obligations secured by a
Lien against any part of the Mortgaged Property that is not a Permitted Exception; appearing in
court; paying reasonable attorneys' fees; entering on the Morigaged Properiy to make repairs, and
taking such other actions as Lender deems necessary to protect its interests hereunder. Although
Lender may take action under this Section, Lender doss not have to do so.

()  Any amounts disbursed by Lender under this Section shall become additional
Obligations. Unless Borrower and Lender agree to other terms of payment, these amounts shall
bear interest from the date of disbursement at the rate stated in the Note and shall be payable, with
interest, upon notice from Lender to Borrower requesting payment,

7. Cordemnation,

() The proceeds of an award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Mortgaged Propesty, or for
conveyauce in liew of condernnation, are hereby assigned and shall be paid to Lender. If Borrower
receives any notice or other information regarding any such condemnation proceeding, Borrower
shall give prompt written notice thereof to Lender. Lender shali be entitled to all compensaticn,
awards and other payments or relief therefor, and shall be entitled at its option to commence,
appear in and prosecute in its own name any action or proceedings. Lender shall also be entitled
to make any compromise or setilement in connection with such taking or damage.

(b)  Inthe event of a total taking of any entire parcel of the Mortgaged Property, the
proceeds shall be applied first to the costs of collection of such proceeds and then to the
proportion of the Obligations attributable to such parcel of the Moripaged Propesty (the
"Attributed Value™), whether or not then due, with any excess paid to Borrower. In the event of
a partial taking of any parcel of the Mortgaged Property in which the fair market value of such
parcel of the Mortgaged Property immediately before the taking is equal to or greater than the
Attributed Value of such parcel of the Morigaged Property, unless Borrower and Lender
otherwise agree in writing, the Obligations shall be reduced by the amount of the net proceeds
multiplied by the following fraction: (1) the Atiributed Value of such parcel of the Morigaged
Property, divided by (2) the fair market value of such parcel of the Morigaged Property
immediately before the taking. Any remaining balance shall be paid to Borrower. In the event
of a partial taking of any parcel of the Mortgaged Property in which the fair market value of such
parcel of the Morigaged Property immediately before the taking is less than the Attributed Value
of such parcel of the Mortgaged Property, unless Borrower and Lender otherwise agres in writing
or unless applicable law otherwise provides, the proceeds shall be applied first to the costs of
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cotlection of such proceeds and then to the Attribﬁ‘ied Walue of such psgzcei of the Morigaged
Property, whether of siot the Obligations are then due.

() Unless Lender and Borrower otherwise agres in writing, any application of
proceeds to principal on the Note shall not extend or postpons the due date of the monthly
payments sreferred to in the Note or change the amount of such payments.

8. Borrewer Not Released; Forbearance By Lender Not a Waﬁve%.

(a)  Extension of the time for payment; modification of amortization of the Obligations
granted by Lender to any suceessor in interest of Borrower OF any guaranior of any release of any
Person obligased thereon of any of the Mortgaged Property ghall niot operate to release the liability
of the original Borrower, any other guarantor of Porrower's successors in interest. Lender shail
not be required to commence proceedings against any successor in interest Or any guaranior;
refuse to extend time for payment; otherwise modify amortization of the Obligations, or release
any party obligated thereon or any part of the Mortgaged Property by reason of any demand made
by the original Borrower, any other guarantor or Rorrower's successors in interest. Lender shall
have no obligation to give notice to or obtain the consent of Borrower OF any guarantor to any
such extension or modification. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

()  The acceptance by Lender of paymest of any Obligations after the due date of such
payment shall not be a waiver of Lender's right to either require prompt payment when due of all
other Obligations or to declarc a Default for failure to make prompt payment. The procurement
of insurance or the payment of taxes or other Liens or charges by Lender shall not be & waiver
of Lender's right to pursue Lender's remedies under Sectinn 19 hereof, nor shall Lender's receipt
of any awards, proceeds or damages operate {o Cure or waive Borrower's Default in payment of
Obligations. | o ‘

9, - Successors and Assigns Round; Signers. The covenants and agreements of this
Deed of Trust shall bind and benefit the heirs, bensficiaries, administrators, executors, personal
and legal representatives, receivers, trustees, successors and assigns of Lender and Borrower, as
applicable, subject to the provisions of Section 14. Any Borrower who signs this Deed of Trust
but does not execuis the Note (2) is signing this Deed of Trust only to mortgage, grait and convey
that Borrower's interest in the Mortgaged Property under the terms of this Deed of Trust; (9} is
not personally obligated to pay the Obligations, and (¢) agress that Lender and any other Borrower
may extend, modify, forbear or make any accommodations with regaxd to the erms of any Credit
Document without that Borrower's copsent. R

16, Loan Charges. Netwithstanding anything to the conirary contained herein and o
{he maximum extent permitted by applicable law, no rate of interest required under the Mot shail
exceed the Highest Lawful Rate, and, in the event any such rate is found to exceed the Highest
1awful Rate, Borrower shall e reguired to pay-only the Highest Lawful Rate. All agreements
between Borrower and Lender are hereby expressly limited s0 that in no contingency or event
whatsogver shall the amount paid, of agreed o be paid, to Lender for the use, forbearance, OF
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detention of money due under any Crodit Document ezcoed & 1o Highest Lawful Rate. € the Loan
is subject to a law which sets maximuin loan charges, aud that taw is finally interpreied SO that
the interest or other loan charges entiected or to'be collected in connection with the Loan excaed
the permitted limits, then (8) any such loan charge shall be seduced by the amount pecessary o
seduce the charge 10 the permitied limit, and (b) any sems already collected from Borrower which
exceeded permitted Hmits will be refunded io BOITOWer. {ender may choose to make this refund
by reducing the principal owed under the Note or by making a direct payment 10 Rorrower. If
s refund reduces principal, the reduction will be treated a5 a partial prepayrent without any
prepayment charge under the Note. :

11.  Notices, AnY notice to Borrower provided for in this Deed of Trust shall be given
in the manner described in the Credit Agreemf:ﬁt. Actual notice, nowever and from whomever
given of received, shall atways be effective when received.

12. Governing Laws Severability. This Deed of Trust shall be governed by and
construed in accordance with the applicable laws of the State of Texas except to the extent (a) of
procedural and substantive matiers relating only to the creation, perfection and forectosure of
Liens, and enforcement of rights and remedies against the Mortgaged Property, which matters
shall be governed by the laws of the jurisdiction in which the Mortgaged Property is located, and
(b) that the laws of the United States of America and any rules, regulations oF orders issued Of
promulgated thereunder applicable 10 the affairs and transactions entered into by Lender,
otherwise presmpt the laws of the jurisdiction in which the Mortgaged Property is located or
Texas law, as applicable, in which event such federal law shall control. In the event that any
provision of clause of this Deed of Trust conflicts with applicable law, such conflict shall not
affect other provisions of this Deed of Trust which can be given effect without the conflicting
provision. To this end the provisions of this Deed of Trust aré declared to be severable.

13.  Defaulé; Bemedies. A "Default” under this Deed of Trust & all mean the
occurrence or existence of one or more Events of Default as defined in the Credit Agreement OF
a default in respect of Borrower's obligations nereunder. All remedies available to Lender with
respect to the Credit Documents of otherwise existing at law, in equity or by state, including,
without limitation, the appointment of a receiver, shall be cumpulative and may be pursued
concurrently, independently, OF successively and Lender may puisus ipconsistent remedies. The
only limitation upod snch remedies is that there shall be but one full and complete satisfaction of
the Obligations. : e

14, Transfer of the Mertgaged ym@m or a Beueficiol Toterest in Dorrower.

()  If all or any part of the Mortgaged. Propetty of gny interest in it is sold or
transferred (or if Borrower ¢ not a natural Person and a beneficial interest in Borrower 15 sold
or transferred to any PeIson other than another existing holder of such beneficial interests) without
Lender's express priof written congent, Lender may, at its option, require immediate payment in
full of aﬂ’fjbiigaﬁﬁm;” R e
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. () I Lender exezcises this option, 1 ender shall give Borrower potice of acceleration.
The notice shall provide a period of niot less than ten days from the date the notice is delivered
or mpiled within which Borrower roust pay all Obligations, If Borrower fails to pay the
Obligations before the expiration of this period, Lender may invoke any remedies permitted by
any Credit Document without further notice or demand on Borrower.

15,  Sale or Assignment of Note; Change of Servicer. The Note or a partal interest
in the Note (together with this Deed of Trust and the other Credit Documents) may be sold or
assigned one Of MOIC simes without prior notice t0 Borrower. BOITower understands that Lender
intends to assign the rights of Lender ander the Credit Documents 10 Texas Commerce Bank
ational Association, as collateral agent for various creditors of Lender. A sale of assignment
may result in a change in the Person (known as the "Serviger™) that collects monthly payments due
under the Credit Documents. There also may be one O mOre changes of the Servicer unrelated
to a sale or assignment of the Note. If there is a change of the Servicer, Borrower will be given
written notice of the change in accordance with Section 11 and applicable law. The notice will
state the name and address of the new Servicer and the address to which payments should be

made and any other information required by applicable law. Texas Commerce Bank MNational
Association, as servicer for Lender, shall be the initial Servicer.

16. Modification. In regards to the rights of any junior of intervening lienor or
encumbrancer, Lender may at any time or from time to time changs, waive, terminate, modify,
discharge or release (in whole or in part) any provision of this Deed of Trust and grant such
extensions and indulgences as Lender may determine, all without the consent of any junior of
intervening lienor or encumbrancer, without any obligation to give notice of any kind thereio and
without in any manner affecting the priority of the Lien of this Deed of Trust on any portion of
the Mortgaged Properiy; any such agreement chall be superior to the rights of any junior of
intervening lienor or encumbrancer. ‘

17. Unsecured Obligations.  All paymenis made on the Obligations, whether
voluntarily or pursuant t0 foreclosure, sale or other enforcement action or procedure, shall be
considerad to have been first paid on and applied to the full payment of that portion of the
Obligations which are not secured or fully secured by the Lien created by this Deed of Trust, if
any.

18.  Waiver of Trial by Jury. TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, LENDER AND BORROWER HEREBY KNOWINGLY,
IRREVOCAELY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER
MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY ACT 1ON, PROCEEDING OR
COUNTERCLAIM BASED ON ANY CREDIT DOCUMENT OR ARISING QUT OF, UNDER
OR IN CONNECTION WITH ANY CREDIT DOCUMENT, OR ANY COURSE OF
CONDUCT, COURSE OF DEALING, STATEMENTS (W HETHER VERBAL OR WRITTEM)

OR ACTIONS OF ANY PARTY TO ANY CREDIT DOCUMENT, THIS PROVISION IS A
MATERIAL WDUCEM‘EX\@T FOR LENDER AND BORROWER ENTERING INTO THE
SUBIECT LOAN TRANSACTION. R R T :
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19.  Acceleration; Remedies. ~ Lender shal “pive notice to Borrowsr prier 0

acceleration following Borrower's breach of any covenant of agreement in any Credit Document

(but pot prior to acceleration under Section 14 pnless applicable law provides otherwise). The
notice shail specify: () the Defaul; @) the action required fo cure the Default; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the Default must be cured,
and (d) that failure to cure the Default on or before the date specified ia the npotice may result in
acceleration of the Obligations and sale of the Mostgaged Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to bring a court action
to assert the non-existence of a Default or any other defense of Borrower to acceleration and sale,
but only if applicable law provides for such rights. If the Default is not cured on of before the
date specified in the notice, Lender at its option may require immediate payment in full of all
Obligations without further demand and may invoke the power of sale and any other remedics
permitted by applicable law. Lendex shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this Section, including, but not fimited to, reasonable atiorneys' fees and
costs of title evidence. ' AR

1If Lender invokes the power of sale, Lender shall execute oF cause Trusiee to execute a '
written notice of the occurrence of an Event of Default and of Lender's election to cause the
Mortgaged Property to te sold and shall cause such notice to be secorded in each county in the
State of Oregon in which any past of the Mortgaged Property is located. Lender or Trustee shali,
in the manner prescribed by applicable law inchoding, if required by applicable law, (2) give
notice to Borrower and other Persons prescribed by applicable law at teast 120 days before the
date of the Trustee's sale and notice to the cccupants of the Mortgaged Property and (b) publish
the notice of sale for four successive weeks ending more than 20 days prior to the sale. If
required by applicable law, affidavits of mailing, service and publication of notice shall be
recorded on or before the date of sale in each county where any part of the Mortgaged Property
is located. Afier the time required by applicable law, Trustee, without demand on Borrower, shail
sell the Mortgaged Property at public auction o the highest bidder at the time and place and under
the terms designated in the potice of sale in one or moi¢ parcels and in any order Trustee
Jetermines. Trustee may postpone sale of all or any parcel of the Mortgaged Froperty by public
announcement at the time and place of any previously scheduled sale. Lender or its designee may

purchase the Mortgaged Property at any sale and may pay for such Mortgaged Properiy by
crediting the outstanding palance of the Obligations.

Trustee shall deliver to the purchaser Trustee's deed conveying the Mortgaged Property
without any covenant or warranty, expressed or implied. The recitals in the Trustee's deed shail
be prima facie evidence of the truth of the siaternents made therein, Trostes shall apply the
progceeds of the eale in the following order: {a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorneys’ fees; {b) to all Obligations, and () any excess to
ihe Persons legally entitled to it. o

The provisions of this Deed of Trust with respact 10 acceleration and remedies are intended

to comply with the provisions of appfiicabls law as in force and effect on January 1, 1992, and in
the event that any such provisions are eliminated or modified by fature amendment o, ¢ adoption

of any statute superseding such applicable laws, the affected provisions of this Treed of Trust shail

g
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ve deened stricken from of smodified in conforimity with such amendment 0f superseding statuie,
effective as of its effective date. S ‘ : :

20. Reconveyance. Upen payment of all Obligations, Lender ghall recuest Trustee {0
reconvey the Mortgage Property and shall surrender this Deed of Trust and the Note to Trustee.
If required by applicable law and upon such peyment, Lénder shall discharge this Deed of Trust
within 30 days after demand by Borrower. Lrusice shall geconvey the Mortgaged Property
without warranty and without charge to the Persons tegally entited to . Such Persons shall pay
any recordation Costs. - ' AT

21, Substitute Trustes. Lender may, for any reason of cause, from time to time
cemove Trustee and appoint 2 successor trustee to any Trustee appointed nereunder. Without
conveyauce of the Mortgaged Property, ‘the successor trustee shall succeed to all the title, power
and dutics conferred upon Trostee herein and by applicable law.

93,  Time of Essence, Time is of the essence in each covenant of this Deed of Trust.
93,  Attorneys' Fees. As used in this Deed of Trust and in the Note, "attorneys' fecs”
shall include any attorneys' fees awarded by an appellate coutt, and attorneys' fees in bankrupicy.

24, Borrower's Right to Reinstate. If Borrower meets ceriain conditions, Borrower
shall have the right to have enforcement of this Deed of Trust disconiinued at any time prior 0
the earlier of (a) five days (or such other period as applicable law may specify for reinstaternent)
before sale of the Mortgaged Property pursuant to any power of sale contained in this Deed of
Trust, or () eniry of a judgment enforcing this Deed of Trust. Those copditions are that
Borrower: (1) pays Lender all Obligations which then would be due as if no acceleration had
occuried; (2) cures any default of any other covenanis Or agreenmenis; (3) pays all expenses
incurred in enforcing this Deed of Trust, including, but not limited to, a statutory sum for
attorneys' fees and Trustee's fees, and (4) takes such action as Lender may reasonably require to
assure that the Lien of this Deed of Trust, Lender's rights in the Mortgaged Property and
Rorrower's obligation to pay the Obligations shall continue unchanged. Upon reinstatement by
Borrower, this Deed of Trust and fhe Obligations shall remain fully effective as if no acceleration

had occurred. However, this right to reinstate shall not apply in the case of acceleration under
ction 14. : a ’ .

95,  Assignment of Rents, Revenees, Kﬂmme and Pﬁ“ﬁ)ﬁ%

()  Borrower hereby assigns a transfers t0 Lender all tents, revenues, income
and profits ("Rental”) payabie under each Lease (hereinafter defined) now or at any time
bereinafier existing, such assignment being upon the terms set forth below. The term " iease" or
"] eases” means any oral or written agreement betwesn Borrower and anothet Person {0 use or

$AN)

occupy all or any portion of the Mortgaged Property, tagemer with any guaranties of security for
the obligasions of any tenant, tesses, sublessee or other Person having the right to cccupy, use of
manage any past of the Morigaged Property under a Lease. Each time Borrower eniers into a

Lease, such Lease shall automaticaily nacome subject to this Section without fusther action.

o
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)  The wansfer of Rental to Lende ‘shall be upon the following terms: (1) until
receipt from Lender of notice of the cccurrence of a Default, each tenant may pay Rental directly
to Borrower; but after a Default, Borrower covenanis to hold ail such Rental paid in trust for the
use and benefit of Lender; (2) upon receipt from Lender of notice that a Default exists, each
tenant is hereby authorized and directed to pay directly 1o Lender all Rental thereafier accruing
or payable and receipt of Rental by Lender shall be.a release of such tenant to the exient of all
amounis so paid; (3) Rental so received by Lender ghall be applied by Lender in accordance with
Section 2; (4) without impairing its rights nereunder, Lender may, at iis option, at any time and
from time to time, release to Borrower Rental so received by Lender, or any part thereof; (5)
Lender shall not be liable for its failure to coliect or its failure to exercise diligence in the
collection of Rental, but shall be accountabie only for Rental that it shall actually receive, and (6)
the assignment contained in this Section shall terminate upon the release of this Deed of Trust,
but no tenant shall be required to take notice of termination until a copy of such release shall have
been delivered to such tenant. As between Lender and Borrower, and any Person claiming
through or under Borrower, other than any tenant who has not received notice that a Default has
occurred, the assignment contained in this Section is intended 10 be absolute, unconditional and
presently effective and the provisions of Subsec ions and (h}(2) above are intended solely
for the benefit of each tenant and shall never inure to the benefit of Borrower or any Person
claiming through or under Borrower, other than a tenant who has not received such notice. It
shall never be necessary for Lender to institute legal procecdings of any kind whatsoever to
enforce the provisions of this Section. It is agreed that any Rental retained and reserved by
Borrower pursuant to the aforementioned license will not constitute a payment by Borrower to
Lexder of any portion of the Obligations (and hence will not be credited to the Obligations) until
Rental is actually paid to Lender and retained by Lender and then, in such event, Rental so
received shall be applied in accordance with Section 2.

(¢ Shoulda Default occur, Borrower agrees to deliver to Lender possession
and controt of all Rental held by Borrower in trust for the benefit of Lender. Borrower
specifically agrees that Lender may upon the cccurrence of any Default or at any time thereafter,
personally or through an agent selected by Lender, take--or have a trustee take--possession and
control of all or any part of the Mortgaged Property and may receive and collect all Rental
theretofore accrued and ail thereafter accruing therefrom until the final termination of this Deed
of Trust or until the foreclosure of the Lien of this Deed of Trust, applying s0 much thereof as
may be collected before sale of the Mortgaged Property by foreclosure of this Deed of Trust first
to the expenses of Lender incurred in obtaining Rental and then applying Rental so received in
accordance with the provisions of Section 2. Any such action by Lender chall not operate as a
waiver of the Default in question, oOr as an offirmance of any Lease or of the rights of any tenant
in the event tiile to that part of the Morigaged Property covered by the Lease or held by the tenant
should be acquired by Lender or other purchaser at foreclosure gale. Lender or {cnder's agent
may use against Borrower or any other Person such lawful or peaceable means as the Person
acting may see fit to enforce the collection of any such Renial or to secure possession of the
Morigaged Property, or any part of it and may settle or COMProOmise on agy Crms as Lender or
Lender's agent sees fit, the liability of any Person for any such Rental. In particular, Lender of
Lender's agent may insiituie and prosecute to final conclusion actions of forcible entry and

detainer, or actions of trespass o Wy title, or actions for damages, or any other. appropriate
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actions, in the mmafof;?;;szgdeffcﬂicﬁﬂweﬁ, and may setile, compromise of abandon any such
actions as Lender or Lender's agent may see fit; and Borrower binds Borrower and Borrower's
heirs, beneficiaries, administrators, executors, personal and legal representatives, receivers,
trustees, successors and assigns, as applicable, 10 take whatever lawful or peaceabie steps Lender
or Lender's agent may ask of Borrower or any such Person 50 claiming to take for such purposss,
including the institution and prosecution of actions of the character above stated. However,
peither Lender nor Lender's agent shall be obligated to collect any such Rental or be liable or
chargeable for failure to do so. Upon any sale of the Mortgaged Property or any past thereof in
foreclosure of the Lien created by this Deed of Trust, such Rental 50 sold which thereafter acCrues
chall be deemed included in such sale and shall pass to the purchaser free and clear of the
assignment made in this Section. Nothing in this Section is intended to require Lender to institute
any legal proceedings of engage in any seif help remedies in order 0 make the absolute
assignment to Lender operative. '

@ Lender's acceptance of thie assignment shall not, before entry upon and
taking possession of the Mortgaged Property by Lender, be deemed to constitute Lender a
"mortgagee in possession,” nOT obligate Lender 10 appeat in or defend any proceeding relating
to any of the Leases ot t0 the Mortgaged Properiy, take any action hereunder, expend any money,
jncur any expenses OF perform any obligation or lability under the Leases, or assume any
obligation under the Leases including the obligation to return any deposit delivered to Borrower
by any tenant. Lender shall not be liable for any injury or damage i0 Person or Property in or
about the Mortgaged Froperty.. Neither the collection of Rental due under the Leases herein
described nor possession of the Mortgaged Property by Lender shall render Lender liable with

respect to any. obligations oz‘,%ch)werunder any of the Lpases.

"
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DIDER OREGON LAW. MOST AGREEMENTS, PROMISES AND COMMITMENT
EBY A EINANCIAL INSTITUTION AFTER OCTORER 3, 1989, COMNCERNING
(AR AND OTHER CREDIT EXTENSIONS WHICH ARENOT FOR. PERSONAL FAMD o
R HOUSEHOLD PURPOSES OR SECURED SOLELY RY THE BORROWER'S RESIOR
. D CONSIDERATION. AND BE SIGNED BY THE
FINANCIAL INSTITUTION TO BE ENFORCEABLE.

. SUMENT WILL NOT ALLOW =.QE THE PROPERTY DESCRIBED IV
W&MM&MCAM‘E LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACOUIRING FEE_TITLE_TO THE PROPERTY SHOULD CHECK THE
APPROPRIATE CITY OR COUNTY PJ ANNING DEPARTMENT TO VERIFY APPRO

USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FA

FRACTICES AS DEFINED IN ORS 30,930, |

BY SIGNING BELOW, Borrower accepts and agraﬁs to the terms and covenants contained
in this Deed of Trust. ’

Roderick L. Sthde  ~

K%%%WMW&&%’%W@%&@@&WM wxidersrmehennusisasrestemdhybany
f x@mmm%m%gmmumﬁiwm&gmmmmv TS,

SRR

STAR MARKETERS ACCEPTANCE CORP.,
a Delaware non-stock corporation

By:  TEXAS COMMERCE BANK NATIONAL
' ASSOCIATION, a naticnal banking
association, as Master Servicer

Caroline H. Creeden
- Senior Vice President

Exhibit A - Mortgaged Property Description (include steeet address)
Exhibit B - Permitted Bxceptions, - .




Roderick L. Stade.

This instrusaent was ac&*mw;ﬁdgeﬁ hefore me: am

oreie
e
g T 4 [N
\? Y OMMISSION N, Sty
1Y COrTHIEE10N EXPIRES MAY, 26, 2000

1997, by

it

[SEAL]

'i itle

My Cummsmu F}\pmas-
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THE STATE OF TEXAS

COUNTY OF HARRIS

This instrument was acknowledged before me on Mg e Ll' .QF_S‘&). ~, 1997, by Caroline
H. Creeden, as Senior Vice President of Texas Comimercs Bank National Association, a national
banking association, acting in its capacity as master servicer for Star Marketers fcceptance Corp.,
a Delaware non-stock corporation, and the said Caroline H., Creeden acknowledged the execution
of the instrument to be the voluntary act and deed of said association by it voluntarily executed.

PR L PRI L 2 ra ittt O R , '
MONICA L. HETMANIAK - R Q{{,Q A
NOTARY PUBLIC Y aua ,
STATE OF TEXAS § L. i) NI
My Gomm Exp. 9-27-09. & (Signature of notarial officer)

i Oy B o
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Cmme |
. My Compmission Expires: 4-n1-949
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Legal Description:

PARCELL - | : |
2l that portion of the swri/d NEVS, SEL/4 PR LE of Section 30, Township 16 South, Range 9

East of the Willamets Mesidien, More pardeulasly described 23 foliows:

Beginning 2t a polat oa the nogthwesterly right of way tine of the Klamath Falls Wezd Suie
Highway in the SW1/4 NE/4 of S@g&mmnﬁﬁ’ “Tovnehip 59 Seuth, Range 9 East of the Willamelis
Méridian, which point of beginiung 19 1370 heet orth of the quaster COMEr eomman 5
Seotions 30 and 31, Township 29 Youth, Range 9 Bast of the Willametts Meridian, 2nd Seuth

89 degrees 44' West 1015 foat along the South line of the NEL/4 SW1/6 of Secticn 30 to the
northwestesly right of vay line of UG LI 1 thente ¢ id highway négm of way
line as follows: Nort ef 4’ . ) preas 207 Bast 25.0
feet; thenee North 36 deg Bast 412. it of beginning of the
wract herein descrived; thence continuing North 30 ¢&F * Bagt 459 fest 1o 2 poiny,
which is the most southetly comel of the wact cony obert D. MePherson by deed
recorded October 8, 1956, 10 Volume 287 page 160, Degd Records, Klamath County, Cregon;
B North 53 degress 26, West along the Coutherly lisie of said MePherson Tract 1o the
<outheasterly rigat of way line of the Southem Pacific Railroad right of way; th

ence
Southwesterly along said southeasterly e ey line of the Southern Pacific Railrozd
10 2 point which 19 Aorih 53 degrees 26" West to the true point of beginming; thenee South
53 degress 26’ Eastlo the true point of begianing.

PARCEL 2

A parez) of land lying in the SW1/4 NEL/4 of Section 30, Township 39 South, Range 9 Bast of
& P iametiz Meridian, in the County of Rlamath, State of Qregos described as follows:
Beginning at 3 poiAt on the Northwesterly right of way Kine of the Klamath Falls-Wead Stte
Wighway in the SW1/4 NE1/4 of Section 30, Townehip 39 South, Range 9 East of the Willametie
Meridian, which g{oim of beginning is borth 13 thence South 59 degress 44° Vet
1,015 fest along s South Line of the NEV4 SWl/d ot o 9, to the orihwegtasly

§ way line of said highway, 2nd tence along 923 ht of way, as follows:

447 Bast 1,7192.17 feat South 53 dagr .0 feet 2nd North 36
degrees 34’ East ezt from the 668 P o common to Sections 30 and 31 of
eard township and renge; thence Nosth §3 degrees 26’ West £87.9 fest, more of less, 1o the
Southeasterly right of way line of the Southem Pacific Railread; thencs Morih 33 de%mzs
38' Bagt 276.0 test along anid raileond right of way line 1o the Nogth line of said SWi/8
NE1/4 of Sestion 30, thence Seuth 50 degress 497 East §24.1 fest along said North tine of
the SY/1/4 NE1/4 of Section 30, to the Nordwestarly, right of way ling of s2i¢ highway;
%mm South 36 degrets 24’ West 646.6 fest along eaid night of way ling o the paint of
sasinning. R R ,

Property Address: 8600 gighway 97 South
- 0 Rlamath County - R
-wglamaﬁh,$all§10xgggn 97601




Permitted

i1
:

f , e
'%ﬁ%@

Exceptions:

1. Grant of Right of Way, subject to the terms
provisions thereof; .

Dated: November 7, 1961

Recorded: January 9, 1962

Volume: 335, page 15, Dead records of Klamath County
Oregon ' ’

In favor of pacific Power and Light Company
For: Electric transmigsion and distribution lines

2. Encrcachm&nt_af'T@k&csfsién over East property line
as revealed by survey by Truline suveying, Inc. dated
March 20, 1997. ,f‘,g‘,ff;jr:,‘ s
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WARNING REGARDING INSURANCE

Unless you provide us with evidence of the insurance coverage as required by our confraci
or loan agreement, we may purchase insurance at your expense io protect our interest. This
insurance may, but need not, also protect your interest. If the collateral becomes damaged, the
coverage we purchase may not pay any claim you may miake or any claim made against you, You

maay later cancel this coverage by providing evidence that you have obtained property coverage
elsewhere. ' :

You are responsible for the cost of any insurance purchased by us. The cost of any
insurance may be added to your coniract or loan balance. If the cost is added to yur contract or
1oan balance, the interest rate on the underlying comtract or loan will apply to this added amount.
The effective date of coverage may be the date your prior coverage japsed or the date you failed
to provide proof of coverage. '

The coverage we purchase may be considerably more expensive than insurance you casn
obtain on your own and may 1ot satisfy any need for property damage coverage or any mandatory
liability insurance requirements imposed by applicable law.

DATED: mth Z g L1997  BORROWER:

A i A
“Roderick L. 5lade

STATE OF OREGON : COUNTY OF KLAMATH: *ss.

» Fiied for record at request of . Amerieitle R il the 4th
. of April —AD.19 Q97 ot 3238 o’clock P M., and duly reconded in Vol. M97
: of . Morteages ... L onPape. . BRR) . ‘
: LA R g o : R " ’1‘” o Bemetha G Letsch., County Clerk
FEE ';390“'0'0 B s ‘ , s EO b?'/:’)/fn)»;h st Wfled,.{.&@‘ALMg




