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DEED OF TRUST

THIS DEED. OF TRUST is made this . 7th day of Bpril . among the Grantor,
TERRY ¥. GRAHARM AND JDYCu A. GRAHAM, AN ESTA’”‘E. IN FEE
SIMPLE AS Tm@z\ms BY - THE EN’I‘TRE'I’Y (hersin "Borrower™),
KLAMATH COUNTY TITLE- (herein

"Trustee"), and the Bens ﬁcx'u'y, Cnmmerclal Credit Cerporaum, e C{)rpo ration organized and existing under the laws

of Marvland, Who% siddress is 9818 'BURNSIDE ST ‘ PQR’I‘L;&ND OREGON 97216
(izercm "Lender"), SR L

BORROWER, in consxdemtmn of the mdebfcdﬂess hegrein remed dﬂd ma trust herem created, irrevocably grmts and

conveys to Trusiee, in tmst “with power of sale, the feilowm,; dc*;crzbed property located in the County of
RUAMATH s Btate of Oregou' '

LEGAL DB scmpmcm : o o
THEE SOUTH 52 FEET OF LOT 9 AND THE NO?‘I‘H‘ZS FEET OF LOT 10 IN BLOCK 2
OF FIRST ADDITION TO TONATEE HOMES, ACCORDING TO THR OFFICIAL PLAT

Té’ﬁ;sR&.gF on FIL)?‘ .LN TI-LE OFFIC‘E oF THE CQUN”"‘Y CLERK OF KLAMATH COUI\TTY
REGO! :

which has the address of 4328 GARY STREET ; ’ KLAMATH FALLS
Oregon 97603 (ierein "Proparty Address"); ‘

TOGETHER with sl the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents (subject however to the rights and authosities given herein to Lender to collect and apoly such
rents), all of which shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the

- foregoing, together with said property (or the lc:asehold estate if t%us Deed of Trust is on a leasehold) are hereinafter
referred to as the "Property";

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated 04/07/1997
and extensions and renewals thereof (herein "Note"), in the principal sum of U.S. $ 59,597.09 . with interest thereon,
providing for monthly installments of principal and interest, with the balance of the indebiedness. if not soonsr raid, due
and payable on  04/15/2012 ;the payment of all other sums, with interest thereon, advanced in aocordznce &eremih ©
protect the security of this Duﬁ?d of Trust; and the pes’fommi:ce of the covenants and agreesyerss of B er herein
contained.

Borrower covenants that Bo crrower is !awm!ly ssised of the cstate hurehy conveyed and has the right to grant and
convey the Property, and thet the Property is unencumbered, except for encumbrances of recoid. Borrower covenants that

Borrower warrants and will defend genera]iy ﬂe ntle to the- E’m&.riy against all claims aud demands, subject to
‘encumbrances of record. - B L :
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) : X /Borrower Shial ¥ pay when due the principal and interest
indebtedness evidenced by the Note and late charges a5 provided in the Nots, S Ce '

2. Funds for Taxes and Insurance. - Subject to applicable Iaw or a written waiver by Lender, Borrower shail pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid i full, 2
sum (herein "Funds") equal to one-twelfih of the yearly taxes and assessments (inchuding condominium and plagned unit
development assessments, if any) which mmay attain priority over this Deed of Trust, and ground reats on the Property, if
any, plus one-twelfih of yearly premium instailments for hazard insurance, plus one-twelfth of yearly premium installmenis
for mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of
assessments and bills and reasonable estimates thereof. Borrower shall niot be obligated to make such payments of Funds
to Lender to the extent that Borrower makes such payments to the holder of a prior morigage or deed of trust if such holder
is an institutional lender. ‘ ' R o

If Borrower pays Funds to Lender, the Funds shall be neld in an institution the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Lender if Lender is such an instimtion). Lender shall apply
the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and
applying the Fuads, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays
Borrower interest on the Funds and applicable law permits Lender to make such'a charge. Borrower and Lender may agree
in writing at the time of execution of this Deed of Trust that interest on the Funds shail be paid to Borrower, and unless
such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional security for the sums secured by this Deed of Trust. N

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shail exceed the amount required to pay said
taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower on monthly installments of Faunds. If the amount of the Funds
heid by Lender shall not be sufficient to pay taxes, assessments, insarance premiums and ground rents as they fall due,
Borrower shall pay to Lender any amount necessary to make up the deficiency in one or more payments as Lender may
require. :

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Leuder
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as 2 credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all paymients received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Desds of Trust; Charges; Liens, Borrower shall perform all of Borrower's obligations
under any mortgage, deed of trust or other security agreement with 2 len which has priority over this Deed of Trust,
including Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments
and other charges, fines and impositions attributable to the Preperty which may attain a priority over this Deed of Trust,
and leasehold payments or ground rents, if any..

5. Hazard Insurance. Borrower shail keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage", and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in 2 form
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender
shall have the right to hold the policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other
security agreeraent with a lien which bas priority over this Deed of Trust,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not mads promptly by Borrower, _ :

If the Property is abaudoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Property or
to the sums secured by this Deed of Trust, ~ :

6. Preservation and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developmenis.
Borrower shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is
on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the
declaration or covenants crezting or governing the condominium or planned unit development, the by-laws and regulations
of the condominium or planned unit development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's interest in the Property, then
Lender, at Lender's opticn, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys' fees, and take such action as is necessary to protect Lender's interest, If Lender required mortgage
insurance as a condition of making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to
mainin such insurance in effect until such time as the requirement for such insurance terminates in accordance with
Borrower's and Lender's writion agreement or applicable Jaw,

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtednsss of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree o other tenns of
payment, such amount shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contgined in this paragroph 7 shall require Lender to incur any expense or take any action hercunder.

8. Imspection. Lender mumy nuke of couse to be made neasornble candes upon and inspectons of the Propeniy,
provided that Lender shali give Borrower notice prior to any such iaspestion specifying reasonable cause therefor related to
Lender's interest in the Property. 7 , '
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% Condemnntion, The pioteeds of any Award or claim for damages, direct or consequential, in conpertion with any

o condembation of other taking of ‘the Property, or part thereof, or for conveyance in Heu of condemnation, are hereby
assigned and shall be paid to Lender, subject to'the terms of any mongage, dead of trust or other security agreement with a
tien which has priority over this Decd of Trust,. T R AT A -

18. Borrower Mot Reéééﬁed; Forbearance By Lender Not 2 ‘Waiver. Extension of the time for payient or
modification of amortization of the sums secured by this Deed of Trust granted by Lender to any successor in interest of
Borrower shall not operaté to release, in aity manner, the liability of the original Borrower and Borrower's successors in
interest. Lender shall not be required to commence proceedings against such successor or refuse to extend time for payment
or otherwise modify anortization of the sums secured by this Deed of Trust by reason of any demand made by the original
Borrower and Borrower's successors in interest, Any forbearance by Lender in xercising any right or remedy hereunder,
or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Linbiiity; Co-signers. The covenants and agrecments herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several,
Any Borrower who co-signs this Deed of Trust, but does not execute the Note, (a) is co-signing this Deed of Trust only to
grant and convey that Borrower's interest in the Property to Trustee under the terms of this Deed of Trust, (b) is not
personally liable on the Note or under this Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder
may agree to extend, modify, forbear, or make any other acconmmodations with regard te the terms of this Deed of Trust or

the Note, without that Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to that
Borrower's interest in the Property. : '

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice 1 Lender as
provided herein, and (b) any notice to Lender shall be given by certified mail to Lender's address stated herein or to such
other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of
Trust shall be deenied to have heen given to Borrower or Lender when given in the manser designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Fedar! law to this
Deed of Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with zpplicable law,
such conflict shiall not affect other provisions of this Deed of Trast or the Noe which can be given effect without the
conflicting provision, and to this end the provisions of this Deed of Trust and the Note age declared to be ssverable. As
used herein, "costs”, “expenses” and “attorneys’ fees” inclede all sums to the extent not prohibited by applicable law or
limited herein. :

14. Berrower's Copy. Borrower shall be furnished 2 conformed copy of the Note and of this Dead of Trust at the
time of execution or after recordation hereof,

15. Rehebilitation Lean Agreement. Borrower shall fulfill all of Bomower’s obligatices under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower emers into with Lender, Lender, ar Lender's
option, may require Borrower to execute angd deliver to Lernder, in a form acceplable to Lender, an assignment of any
rights, claims or defenses which Borrower may have against parties who supply l1abor, materials or services in connsction
with improvements made to the Property. '

16. Transfer of the Froperty or a Beneficial Interest in Borrower. If all or any part of the Propenty or any interest
in it is sold or transferred (cr if a beneficial interest in Borrower is sold or transferred and Borrower is not 2 namsal
person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full of al! sums
secured by this Deed of Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Deed of Trust. ,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all suus secured
by this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitied by this Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided In paragraph 16 hereof, upon Borrower's breach of any
covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when due any sums
secured by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower as provided in paragraph
12 hereof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days
from the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this Deed
of Trust and sale of the Property. The notice shalt further inform Borrower of the right to reinstate after
acceleration and the right to bring a court action to assert the nonexistence of a defauit or any other defense of
Buorrower to acceleration and sele. If the breach is not cured on or before the date specified in the notice, Lender, at
Lender's option, may declare all of the sums sccured by this Deed of Trust to be immediately due and payable
without further demand and may invoke the power of sale and any ether remedies permitted by applicable law.
Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in
this paragraph 17, including, but net limited to, reasenable attorneys' fees,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender's election to cause the Property to be sold and shall couse such
notice to be recorded in each county in which the Property or some part thereof is located. Lender oy Trustee shall
glve notice of sale in the manner prescribed by applicable law to Borrower and to the other persons prescribed by
applicable law. After the Inpse of such time as may be vequived by applicabls law, Trustee, withous dunond on
Borrower, shall seli ¢he Property i public auction fo the highest biddse at the time ang place and under the terms
designated in the notice of the sale in one or more parceis and in such order as Trustee may determine. Trustee may
postpone sale of all or any parce! of the Property by public announcement at the time and plece of any previousty
scheduled sale. Lendor or Lender's destonee may purchase the Propenly at any sale.

Trustee shall dellver to the pucehnser Trustee's deed cenveying the Property so sold withow aay covenant or
warranty, expressed or implied. The recitals in the Trostes's deed shall he prime facie evidence of the truth of the
statements made therein. Trustee shall apply the procesds of the sale in the fellowing order: (3) to all reasonable
costs and expenses of the sale, including, but not limited to, repsoiable Trusiee's and attorngys’ fess and costs of
titie evidence; (b) ¢o all sums secured by this Deed of Trusty and () the wicess, if any, to the person or persoms
legally entitled thereto. = ' -
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- 18, Bosrewer's siaie. Motwithstanding Ledde celeration of the sums secured by this Déed of Trust

' Trust discondinuied at any time prior to-the eatlier to vecir bt iy the’ fifh: day hefore sale of the Propeniy pursuant to th
power of sale contained in this Deed of Trust or (i) eniry of Jjudgiuent enforcing this Deed of Trust if {2) Borrower pays
Lender all sums which would be then due under this Deed of Trust and the Note.had no accelerasion occarred; (b)

Borrower cures all breaches: of any other covenants or agresments of ‘Borrower contained in this Deed of Trust; (¢)
Borrower pays all reasonable expenses incurred by Lender and Trustee in enforcing the covenants and agrecments of
Borrower contained in this Deed of Trust, and in enforcing Lender's and Trustes's remedies as provided in paragraph 17
hereof, including, but not limited to, reasonable attorneys' fees; and (d) Borrower takes such action as Lender may
reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Property and Borrower's obligation
to pay the sums secured by this Deed of Trust shall continue unirapaired, Upon such payment and cure by Borrower, this
Deed of Trust and the obligations secured hereby shall remain in full force and effect as if ao acceleration had occurred.

19, Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder,
Borrower hereby assigns to Leader the rents of the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Propesty, have the right to collect and retain such rents as they become due and
payable. :

Upon acceleration unde paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by
Judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to
bayment of the costs of management of the Property and collection of rents, including, but not fimited to, receiver's fees,
premiums on receiver's bonds and reasonable attorneys' fees, and then to the sums secured by this Deed of Trust. Lender
and the receiver shall be liable to account only for those rents actually received. ’

28. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to
reconvey the Property and shall surrender this Deed of Trust aud all notes evidencing indebtedness secured by this Deed of
Trust to Trustee. Trustee shall zreconvey the Property without warranty but Lender or Trustee will collect a reconveyance
fee and any fees required by public officials in connection with the payoff of the indebiedness secured by this Deed of
Trust. The Trustee will file all appropriate documents with the appropriate public official to evidence the satisfaction of
the underlying indebtedness, and/or reconveyance of this Deed of Trust, and/or release of the Lender's interest in the
Property. .

21, Substitute Trustee. In accordance with applicable law, Lender may from time to time remove Trustee and
appoint a successor trustee o any Trustee appointed hereunder. Without conveyance of the Property, the successor trustes
shall succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law,

22, Use of Property. The Property is not currently used for agricoltural, timber or grazing purposes.

23. Attorneys' Fees. As used in this Deed of Trust and in the Note, "attorneys' fees" shall include attorneys’ fees, if
any, which shall be awarded by an appellate court,

24, Hazardous Substances. Borrower shall ot cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use,
or storage on the Property of small quantities of Hazardous Substances that arg generally recognized to be appropriate to
normal residential uses and to maintenance of the Properiy. :

Borrower shall promptly give Lender written notice of any investigation, claimi, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Enviroumental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

As used in this paragraph 24, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleun products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials.

As used in this paragraph 24, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection,

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any morigage, deed of trust or other encumbrance with a lien which has
priority over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page one of this Deed of Trust,
with 2 copy to P. O. Box 17170, Baltimore, MD 21203, of any default under the superior encumbrance and of any sale or
other foreclosure action. ~

IN WITNESS WHEREOF, Boreower has executed this Deed of Trust,

/ -Borrower
b A .

~Horrower

STATE OF OREGON, _ Klamath i County ss:

On thig ith day of ',April —, 1982, persomally appezred the ahove named
Tarry F. Graham and Joyce A. Sraham : angd ackpowledged

voluntary act and d@éﬁ; K

@Aﬁm@&é . Sﬁlﬁ&ﬁ“\&:\}k

* Diceary Poblie for Oregen

Officiat Seal) . Before me:
y Commission expires:. 0w
Potoens T T

the foregoing instrument to be their

~ BGIAL BEAL =
PAMELA S SHECMAN B
NOTARY PUBLIC - OREGON
COMMISSION NO. 089731 41
1 T EXPIRES KOV, 28, 233 - &
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. UTOTRUSTEE: . T , ey |

. The undersigned is the holder of he note or notes secured by this Dead of Trust. Seid 5ot of otes, togetier with ati
other indebtedness secured by this Deed of Trust; bave been paid in full. You are hereby direcied to cancel said nose or
potes and this Deed of Trust, which axe delivered kereby, and o reconvey, without warranty, afl the estate now held by
you uniler this reed of Trust to the person or persons legally entitled thereto.

Date:
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STATE OF OREGON : COUNTY OF KLAMATH: © 5

Filed for record at request of i K'lam'stb C{'}uhtlv‘ T’i_’?‘ﬁjl'e""‘ B S the 7th
of _oApril o o AD. 19 .87 3:07 - o'clock __P. M, and duly recorded in Vol. ___M97
of L Mortgages e ooconPage 10173 .
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