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"DEED OF TRUST

: 20100170632

THiS DEED OF TRUST is made this 204 day cr »:Aprii i 1997 -, among the Grantor,
HEMNRY J, PERRYandEVmRY WN‘CEG PERRY, 'hugbazzdt:and”wife ; = '
: LT o : . ‘_' : i {herein "Borrawar”),:
KLAMATH COUNTY TITLE . ' ~ o

PR S iR (bezein “Trusiee’"), and the Beneficiary,
FIRSTPIUS FINANCIAL , INC. ' oo ,
, : ' . ST -, acorporation organized and

existing under the laws of Texas Lol -, whose address is ‘
1250 W. Mockingbird Lane, Dallas, X 75247 , T (herein “Lender®™).

BORROWER, in consideration of the indebtedness herein‘rj&cited and the trust herein created, irrevncabiy grants and
conveys to Trustes, in trust, with power of sale; the following described property located in the County of
Klamath ’ ' : . State of Oregon:

LOT 16 OF LIOYDS TRACT_S,) ACCCRDING TO THE CFFICIAL PLAT THEREDR
ON FILE IN THE OFFICE OF THE CCUNIY CLERK OF KAIAMATH COURTY,
OREGCN. L ‘ T G

v

TAXH  3909-110B-2500

which has the address of 4506 LAVERNE AVENUE . S ¥lamarh Falls
[Streat] , ‘ : ! - [City}
Oregon 97603 ' v (herein “Property Address®);
[ZIP Codel ) .

. TOGETHER with all the improvements now or hereafter erceted on the property, and all easements, rights, appurtenances
and reats {subject however {o the rights and authorities- given herein o Lender to collect and apply such rents), all of which
shall be deemed to be and remain a part of the property coversd by this Deed of Trust; and all of the foresoing, together with
said property (or the leasehold estate if this Deed of Trust is on 2 leasehold) are hereinafier referred 1o as the "Property”;

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated

April 2, 1997 and extensions and renewals thereof (herein “*Notwe™), in the principal sum of
U.S.§ 22,800.00 » with interest thereon, providing for monthly installments of principal snd interest, with the
balance of the indebtedness, if not sooner paid, due and payable on April 7, 2012 ; the payment
of all other swins, with interest therson, advanced in accordance herewith to.protect the security of this Deed of Trust; and the
perfermance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Rorrower
warrants and will defend generally the title to the Property agaisist all claims and demands, subject to encumbrances of record,

UNIFORM COVENANTS. Borrower and Lender covenant and agree o8 follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the prircipal and interest indebtedness
evidenced by the Note and late charges as provided in the Note. '

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, 2 sum
(herein “‘Funds™) equal to one-twelfth of the yearly taxes and assessments {including condominium and plimped unit
development assessments, if any) which may attain priority over this Deed of Trust, and gromnd rents on the Property, if any,
plus one-twelfth of yearly premium installments for hazard insurance, plus ome-twelfih of yemly premivm installments for
mortgage insurance, if any, all as reasonably estimated initially and from time to time by Leader on the basis of assessments snd
bills and reasonable estimates thereof. Boirower shall not be obligated 1 make such payraents of Funds to Lender to the sxtent

. that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such bolder is an institutional tendor.
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i Borrower pays Funds to Lender, the Fuh be hield in an fnstintion the deposits or accotnts of which ate insired

or guaranteed by. a federnl or state ;é’g&nby.{ihézﬁﬂing‘iéﬁéex‘; if Lender is such an institution), Lender shall apply the Funds 1o

pay said-taxes, assessments, insuranee premiums and grovnd ‘1§°¢;i‘£s'.fl,ender may not charge for so holding ang applying the'
Funds, analyzing said account or verifying and compiling said assessinents and bills, unless Lender pays Borrower interest on

the Funds and applicable law permits Lender to make such a chacge, Borrower and Lender may agree in writing at the time of
execution of this Deed of Trust that interest on the Funds shall bz paid to Borrower, and unless such agresment is made or
applicable Iaw requires such interest to be paid, Lender shall not he required to pay Borrower any interest or earnings on the
Funds, Lender shall give to Borrower, without ckarge, an anmial accounting - of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made, The Funds are pledged as additional security for the sums
secured by this Deed of Trust,

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the
due dates of taxes, assessments, insurance premiums apd ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fal} due, such excess shall be, at Borrower’s option, either promptly
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall

ents as Lender may
ed of Trust, Lender shall prompily refund to Borrower any Funds
y is sold or the Property is otherwise acquired by Lender, Lender
the Property or its acquisition by Lender, any Funds held by Lender
at the time of application as a credit against the sums secured by this Deed of Trust.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under the Naote
and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note, .

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations under
any morigage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust, including
Borrower’s covenants 1o make payments when due, Borrower shail pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which Ay atiain a priority over this Deed of Trust, and leaschold
Payments or ground rents, if any. ‘ ’ -

5. Hazard Iosuranee, Borrower shall keep the improvements HOW existing or hereafier erected on the Property insured
against less by fire, hazards included within the term “exténdnd coverage,” and such other hazards as Lender may require and
in such amounts and for such periods as Lender may reqnire, : :

The insurance carrier providing the insurance shal be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld, All insurance policies and renewals thereof shall be in g form acceptable to
Lender and shall include 2 standard mortgage elause in faver of and i 2 form acceptable to Lender. Lender shatl have the right
to hold the policies and renewals thereof, stbject to the terms of any morigage, decd of trust or other security agreement with a
lien which has priority over this Deed of Trust, ‘ S

In the event of Joss, Borrower shait give prompt notice to the insurance carrier and Lender. Lender may make proof of logs
if not made prompily by Borrower, ‘ ' : .

If the Property is abandoned by Borrower,
mailed by Lender to Borrower that the i i - e a claim for insurance benefits, Lender is authorized to
collect and apply the insurance Proceeds at Lender's optioa either to restoration or tepair of the Property or to the Sums secured
by this Deed of Trust, : ,

6. Cendomix}iums; Planued Unit Develepments, Bomrower

ioration of the Property snd

5 Deed of Trust is on a wajt in g

m all of Borrower's chligations under the declaration or

covenants creating or governing ini ansied unit - development, the by-laws ang regulations of the
condominium or planned nnit devel cournents. :

7. Protection of Lender's Security. If Borrower fails to perfomm the covenants and agreements contained in this Deed of
Trust, or if any action or proceeding is commenced which materially afieets Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonabie attorneys’
fees, and take such action as is necessary 1o protect Leader’s interest, If Lender required mortgage insurance as a condition of
malking the loan secured by this Deed ' b i i maintain such insuracce in effect
until such time as the requirement for nj i ) wi ver's and Lender’s written agreement
or applicable law, - .

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust, Unless Borrower and Lender agree to other
payment, such amounts shall be D A ' '
in this paragraph 7 shall require Leader to

8. Inspection. Lender may make or ¢ reasonable entries upon and inspestions of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonsble cause therefor related to Lender’s
interest in the Property. \ ‘ ~ S

9. Condemmation, The procesds of any award or ¢cleim for damages, direct or Consequential, in connection with any

king of the Property, or part thereof, or for tonveyance in Hen of condemnation, ane hereby - assigned

and shall be paid to Lender, subject to the terms of any morigage, deed of trust or other Sucurity sgresmest with a lisn wihich
has priority over this Deed of Trust, : o ’

19. Borrower Not Released; Forbesrance By Lender Not & Waiver, Extension of the time for payment or modificstion

of amortization of the sums secured by this Deed of Trust granted by Lender 1o any seocssser in intevest of Bcrmwe: shsll not
operate to release, in any Tnanner, the liability of the original Borrower and Borrower’s successors in imierest. Lender shall not
be required to commence proceedings against such Successor or refuse 10 extend time for payment or otherwise modify
amortization of the sums geeure by this Deed of Trust by reason of eny demind made by the original Borrower and
Eorrower’s successors in interest. Any forbearance by Lender in exercising nny right or remedy hereunder, or otherwise
atiorded by applicable law, shall not be 2 waiver of or preclude the exercise of any such right or remedy.
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<11, Successors and “Assigns Bound; Joint and Sever ot aiemers, The covensnts and agresments hercin ™
contained shall bind, and the righis hereunder shall inure to, the tespettive sunccssors-and-assigns of Lender and Bomower,
subject to the provisions of paragraph 16 hereof. All covenants an ‘agreements of Borrower shall be joint and sevezsl. Any
Borrower who co-signs this Deed of Trust, but does not sxecute the Note, (3) is ce-algning this Deed of Trust only to grant and
convey that Borrower’s interest in the Propéity to Trustes under the terms of this Deed of Trust, (b) is not pursonaliy Hable on
the Note or under this Deed of Trust, and (¢) agrees that Lender and any. other Borrower hereunder may agres 10 exiend,
modify, forbear, or make any other accommodations with regard to the terms of this Dezd of Trust or the Note, without thet
Borrower’s consent and without releasing that Borrower or modifying this Deed of Trust as to that Borrower’s interest in the
Property. ’ g _

12, Notice. Except for any notice required under applicable law to be given in another manner, {a) any notice to Borrower
provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to
Borrower at the Property Address or at such other address as Borrower may designate. by notice to Lender as provided herein,
and (b) any notice to Lender shall be given by certified mail to Lender’s zddress stated herein or to such other address as
Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Deed of Trust shall be deemed
to have been given to Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Deed
of Trust. In the event that any provision or clause of this Deed of Trust or the Note confiicts with applicable law, such conflict
shall not affect other provisions of this Desd of Trust or the Note which caa be given effect without the coafliciing provision,
and to this end the provisions of this Deed of Trust and the Note are declared to be severable. As used herein, “‘costs,””
“‘expenses’’ and “‘attorneys’ fees”” include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Desd of Trust at the time of
execution or after recordation hereof, : :

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s cbligations under any home rehabilitaiion,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any gights, claims or defenses
which Borrower may have against parties who supply labor, materials or services in connection with improvements made to the
Property. . .

16, Transfer of the Property or & Beneficial Interest in Borrower. If all or any part of the Property or any interest iu it
is sold or transferred (or if a beneficial interest in Borrower is sold or transférred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed
of Trust. - ;

If Lender exercises this option, Lender shall give Borrower fiotice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed
of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Deed of Trust without further notice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereef, upon Borrower’s breach of any cavenant
or agrecment of Borrower in this Deed of Trust, including the covenants to pay when due any suins secuied by this Dead
of Trust, Lender prior to acecleration shall give notice to Borrower as provided in paragraph 12 hereof specifying: {1}
the breach; (2} the action required to cure such breach; (3) a date, not less than 10 days from the date the notice is moiled
to Borrower, by which such breach must be cured; and (4) that failure to cure such breach on or hefore the date specified
in the notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice
shali further inform Borrower of the right to reinstate after acceleration and the rightto hring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale. If the breach is not cured on or
before the date specified in the notice, Lender, at Lender’s option, may declare all of the sumis secured by this Deed of
Trust to be immediately due and payable without further demand and may invoke the power ef sale and any other
remedies permitted by appiicable law. Lender shall be entitled to collect all reasonable costs and expeuses incurred in
pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable atforneys’ fees,

if Lender invokes the power of sale, Lender shall exceute or cause Trustee to exestite o written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be sold and shall cause such notice to
be recorded in each county in which the Property or some part thereof is located, Lender or Trustes shall give notice of
sale in the manner prescribed by applicable law to Borrower and io the other persons prescribed by applicable law, After
the lapse of such time 2¢ may be required by applicable law, Trustes, without demand on Berrower, shall sell the
Propeity at public auction to the highest bidder at the time and place and under the terms designated in the notice of the
sale in one or more pareels and in such order as Trustee may determine. Trustee may postpone sale of all or any paves! of
the Property by public annocuncement at the time and place of any previsusly scheduled sale. Lender or Lender’s designes
may purchase the Property at auy sale, o

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covensnt or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the trath of the
statements made therein. Trustee shail apply the proceeds of the sale in the following order: (8) to all reasenable costs
and expenses of the sale, including, but not limited to, reassnakle Trustee’s and attorneys’ fees and costs of title
evidence; (b) to all sums secured by this Deed of Trust; and (¢) the excess, if auy, tc the person or persons legally entitled
thereto, '

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Deed of Trust dus
to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Deed of Trust
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale
contained in this Deed of Trust or {ii) entry of a judgment enforcing this Deed of Trust if: (a) Rorrower pays Lender all sums
which would be then due under this Deed of Trust and the Note had 1o acceleration occurred; (b) Borrower cures all breaches
of any other covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable expenses
incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in
enforcing Lender’s and Trustee’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonshis
atorneys’ fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the len of this Deed of
Trust, Lender’s interest in the Property and Borrower's obligation to pay the sums secured by this Deed of Trust shall continue
unimpaired. Upon such payment and cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in
full force and effect as if no acceleration had ocourred. ‘

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by judicially
appointed receiver shall be entitled to enter upon, take possession of and nianage the Property and to collect the rents of the
Property including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the cosis of
management of the Property and collection of rents, including, but not Hmited to, receiver’s fees, premiums on receiver’s bonds
and reasonable attorneys’ fees, and then to the surns secured by this Deed of Trust. Lender and the receiver shall be Hable to
account only for those rents actwally received, - - 7 0 STt v
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: z@ Rex;mv»yucn. Upon paymf'nt of all sims secured by this Degd of. Trust, «wnﬁc,r"sha}i r@c@xt Tmstw m r&:awcy the
?m;;er&y and shall surrender this Deed of Tmst and all notes evxdenm?'ruidnhmnass secired by this Deed of Trust to Tristee.
Trustee shall reconvey the Property without warranty and wﬁhom [ harge o ﬂz» puwn or pu'scns legally entitled thereto. Spch
persen or persons shall pay all costs of recordation, if any. : ‘
21. Substitute Trustes. In accordance with apphcable l.aw, Lendfr xm.y fmm ti to time remove Trustes and sppoint g

successor trustec to any Trustes appointed hereunder. Without conv:.}mwe of the Pmperty, the SUCCESSOr trustee shall succeed 1o
all the title, power and duties conferred upon the Trustee herein s and by applicable Jaw. ’

22. Uss of Property. The Propeny 15 not curfently used for ag icultursal, timber, or grazing puiposes

23, Attorneys’ Fees, Asused in this I}eed of Tmct and‘in the. sz,, ,“attexpeys fees” shall muim}e amme@r" ' fees, if any,
which shall be awarded by an app.,liat\, murt e L

REQEMST M)R N@TiCE OF E}M’AULT
AND FORECLOSURE UNDER SUPERIOR
MORT&AGES CR D}LEE}S oF ?;‘RUST

. Borrower and Lender request the holdnr of any mortgage, deed of trust or other encumbrance with a len which has
priority over this Deed of Trust to give Motice to Lender, at Lender’s address st forth on page oze of this Deed of Trust, of
any defauit under the superior encumbrance and of any sale or other foreciosure action.

IN WITNESS WHEREOF Borrower has executed this Deed of Trust.

(Scal)

-Borrower

TS e Jaddon (Seal)
M}‘:RY FR:?WCE“;&; PERRY T ‘ u -Borrower

{Scal)
-Bormower

(Seal)
“Borrower

{Sign Original Oniy)

STATE OF O Cauntyﬁb ¥)’\ oY
On this® - g’@é \ day of - ‘,‘\9@ \\i O\G‘q . pea‘s&:)mhy sppeared the a!mve named

Hmay J. PERRY and my I‘PM"ES PE‘RRY

and acknowledged

the forcacma mstmment 1o be k SR voluntary a6t and deed|

My Commission Expirs: B e
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STATE OF OREGON : COUNTY OF KLAMATH s
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of Apxril AD, 19 "Vm '  Lo i 55 Cotdlonk i aM.. utid duly recorded in Vol. __H87

. : of e 'a‘bf@ftﬁzgg,e% BRI 'uz;ﬁxgt: L. 30348 .
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