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2.2 Graot of Easemwent. For geod and valusble consideration, each Owner bereby
grants to the other Owner a perpetusl essement of ingress and egress over 2o much of thelr
respective Lots as is presently improved as part of a Drivesay for use by vehicular traffic for
access to the single-family residential homes jocated on the Lots,

23 -Maintenauce snd Repair. The Gwners, and their successors and assigas, agree
to chare equally in any costs to maintain and repair the portion of the Driveway used joimtly by
both property owners. In the event the parties are unable to agree ypon the appropriate level of
maintenarce and repair for the porticn of the Driveway used joiniiy by both parties, the parties
bereby agree to submit the matter to the Bosrd of Directors of the Gilchsist Owner’s Association,
an Qregon nonprofit corporation, and agree to be bound by the decision of said Boerd of
Directors as to the appropriate level of maiatenance and repair necessary for the Driveway.

Mazintenance and repair of any portion of the Driveway used solely by one Owner shall be the
responsibility of that Cwner.

2.4 Indemnification. Each Owner agrees to be responsible for any loss, claiin or
liability arising out of such Owner’s use of the easement strip and such Owner shall indemmnify and
defend the other Owner from any such loss, claime or liability.

2.5  Apportenance. This Eesement is appurtenant to the real property owned by the
Owaers as described above. Also, the right of any Owner to contributicn fiom any other Owner
under this Agreement for maint=nance, repair or other expense of the common Dnveway shail be
appurtenant to the land énd sha'l pass to such Owner’s successors in titie.

2.6 Pevpetuity. This Easement shall be perpetuel; however, in the event the Driveway
is not used by either Owner, or successors or assigos, for 2 period of three (3} years, or if
otherwise abandoned, the easement shall automatically expire.

ARTICLE 3
Liens for Nen-Payment of Repair and Maintenanee Cost

3.1  Creation of the Lien snd Personal Obiigation for Assessments. Each Owner
of either Lot sharing a common Driveway by acceptarce of a deed therefor, whether ornot it
shall be so expressed in such deed, is deemed to covenart and agrees to pay his/her share of the
costs and expense of repair and maintenance of the Diriveway.

If either Owner of such Lot fails to pay the other Owner for such expznses or fails to
reimburse for expenses already incurred relating to the repair and maintensnce of the Driveway,
then all such costs and expenses, together with iiterest therecn at the rate of twelve percent
(12%) per anoum, and all cther'costs, foes and charges allowed by law shall be a lien and chargs
on the lond, and shall be a continuing lien upon the Lot against which each such cost, expense and
repair is incurred. Such lien shall exist and be executed, recorded and foreclosed in the manner
provided by law. No particular form of ien shali be required as long as it states the names of the
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parties, identifies the Lots, dm'iiw.s the repairs or improvements raade, 2nd states the amount of
the chiigation. Such Hen shali be superior to all other Hopg except frst morigages, frst trust

deeds, or the vendor's ien of & land ssle Comract, property taxes, and other Heps Baving prioriy
ac 2 matter of law.

32 .Effect of Nonpayment of Maintepancs Costs and Expenses by Either Oweer;
Remedies. In addition to any other remedies provided by law, either Owner may bring 2n action
at law against the Owner personally cbligated to pay the same or foreclose 2 fe upon the
Property. No such actionor a fudgment entered therein shall be g waiver of the lien of the
Owmer. No Cwrier may waive or otherwise escape liability for the maintenancs costs and
expenses provided for herein by sbandonment of his or her Lot.

ARTICLE 4
Arbitration

Unless a different method of resolving 2 dispute is provided by this Agreement, in the
event a dispute arises between the Owners concerning the Easement, the Driveway, or concerning
the obiigations of the Owners pursuant to the provisions of this Agreement, the Owaers shall
choose an arbitrator, and the dispute shall be resolved by the arbitrator. If the perties cannot agree
upon an arbitrator, either may apply to an appropriate Court having jurisdiction for the
appointment of an arbitrator. The decision of the arbitrator shali be finsl and unappealable. Tha

wtor’s decision or award may be entered in the approprigte court and shall have the szme
effect as any other final unappealable judgment or decres.

ARTIICILE S
Enforcement

Either Owner or the holder of any first mortgage, trust deed or land sale contract of suy

Lot shall have the right to enforce all of the covenanis, conditions, restrictions, reservations,
casements, liens and charges now or hereinaer imposed by any of the provisions of this
Agreement as may appertain specifically to such i . Failure by any Owmer or
mortgagee to enforce any covenant or restrictio i i 2

: ir ri event arbitration is requested by an Owner or suit
or zction is brought by an Gwrer to collest the other Owner's share of expenses payable
hereunder, the preveiling Owner shall be entitled to reasonable attorney foss in such arbitration,
suit or action and in any appeal therefrom.

g L8 \ ‘
DATED: B2k 9 1097, Owrer(s) of Lot No.___162
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L1997, . Owner(s) of Lot No.__ 108 and 101

OFFICIAL SEAL Erinted’Name: _Wayne G. Ernst, Mznaging Marbex

LORA A. SAPPINGTON
NOTARY PUBLIC-OREGON
COMEESSION NO. %?5537;%9
bIY COMDAISSION EXRPIRES DEC. 7, Printed N .

STATE CF CREGON
, 1857

County of _ Klamath

Personally appeared before me the abov&namedgasmg G Ermctise and

owledged the foregoing instrument to b ?zg} e} Vol ad d
aﬁ%gi%g Mb&'ﬁg%ngbehalf of grn?s' ?, .L{C ced n limited
c\_.%‘} g /\J ‘ \,

liagbility company
' Notary Public for Orégdn/ 7 J

STATE OF OREGON )
yss. _Benol |

County of _Deg ¢ hueh . );
Personally sppeared befors me the above-named DAV io Yecele cne

aclgxswlpdged the f@ﬁ_ oing mstrument to be [his} Ei:’,@:} voluntary act and deed.

S?{iggé?iﬁgf%é‘éﬁ. R /j‘?/‘ oy 7 wﬁé’,/(‘
RIS, | e el '
HY TSR EXPIES Fed, 78, 10 g ¢ for Cregon

and

13

STATE OF OREGON )
s _DBpeil G 1997

County of Deg ch( fre s )

Personaily appeared before me the above-named Shelle, (. 6 on ¢ and
acknowledged the foregoing instrument to be [B:s] [her] voluntary act and deed.

<4D<////VL@</?/{4 Lt 27X A

SHARTN KONKEL : Notary Public for Oregon
NOTARY PUBLIC - OREGON
COMMISSION NO, 031564
Y OSSR EPIES FER. 28, 108
T R
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AFTER. TECO2INMNG ‘
Au_) TSteRrN T %T‘; S%?.gcaw
4s Ty LORLL. ) 1, T ¢ DEO
'B%i.sob,f\éa. Q7707 Al Srgron
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STATE OF OREGON : COUNTY OF KLAMATH: 8.
Aspen Title & Escrow the lith
M87

Fiied for record at request of
April AD.19 __ 97 a 11:54  o'clock ___A, M..and duly recorded in Yol.
of Deeds : on Page 10803 .
ernciha G. Letsel, County Clerk
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