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32, Creation of the Lien and Persongt Obligation for Assesaments. Egoch Cwmer of
cither Lot joined by the Party Wall by acceptance of a deed therefor, whether or not &t shall ke so
expressed in such deed, is deemed to covensnt and sgress to pay his/her share of the ¢osts and
expense of repair and meaintenance of the Party Wall and the extesior of the Building.

If either Owner of such Lot fails to pay the other Ovmer for such expenses or s to
reimburse for expenses already incured relating to the repair and maintenance of the Party Wall and
the exterior of the Building, then all such costs and expenses, togsther with interest thereon at the rate
of twelve percent (12%) per annum, and all other costs, fees and charges aliowed by law shalibe
lien and charge on the land, and sball be a continuing lien upon the Lot against which each such cost,
expense and repalr is incurred. Such lien shzll exist and be executed, recorded and foreclosed in the
manner provided by law. No paridcular form of lien shall be required as long as it states the names of
the parties, identifies the Lots, describes the repzirs or improvements made, and states the amount
of the cbligation. Such lien shall be superior to all othier liens except first mortgages, first trust deeds,
or the vendor's lien of a land sale contract, property tzxes, and other iens having pricrity as a matter
of law.

3.3. Ffifect of Nenpayment of Meintenance Costs and Expenses by Bither Owaer;
Remedies. In addition to any other remedies provided by law, either Owner may bring an action at
law against the Owner personally cbligated to pay the came or foreclose a kien upon the Property. No
such astion or a judgment entered therein shall be a waiver of the lien of the Owaer. No Owner may
waive or otherwise escape liability for the maintenance costs and expenses provided for herein by
non-use of the Party Wall or abandonment of his or her Lot or Garage.

ARTICIE 4
Damage Ané Destruciion

4.1. Imsurance and Proceeds Sufficient to Cover Loss. In case of fire, casuslty or any
other damage or destruction to the Building, the insurasce proceeds of the Owners' policies, if

sufficient to reconstruct the Building, shall be applied to such recenstructicn,

4.2. Insurance Proceeds Insufficient to Cover Loss. Subjest to the other provisions of
this Section, if available insurance proceeds are insufficient to reconstruct or repair the damaged or
destroyed Building, it shail, nonetheless, be promptly repaired. Any insurance policies of the Owmers
covered by such policies shali be contributed to the repair or reconstruction costs of the Building so
insured, and each Gwner shall te liable for his or her share of any deficiency for such repair or
reconstruction not paid from insurance procezds. Provided, however, if three-fourths or more in value
of the Building is destroyed or substantially damaged and if either Owner wishes, and all mortgagees,
trust deed beneficiaries and land sale contract vendors agree, and the insurers who have iswed
policies on the Building allow, the Building will not ke reconstructed or repaired. In such case,
insurance proceeds will be paid to the covered Uwner after the expenses of demolition, debris
removal, and Lot restoration are paid. - '




4.3. Architectursi Changes After Damage or Destruction. Reconstruction of the
damaged or destroyed Building as used in the Article means restoring the Building to substastizlly
the sane condition in which it existed prior to the fre, casualty or dissster unless other action is
agreed to by the Cwners and first trust deed holders, and/or laad sale contract vendors.

ARTICLE S
Arbitration

In the event of any dispute between the Owners arising concerning the Party Wall, the Lots,
the Building, or concerning the cbligations of the Owners pursuant to the provisions of this
Agreement, the Owners shall choose an arbiirator, and the dispute shall be resolved by the arbitrator.
If the parties cannot agree upon an arbitrator, either may apply to an appropriate Court having
jurisdiction for the appointment of an arbitrator. The decision of the arbitrator shail be final and
unappealable. The arbitrator’s decision or award may be entered in the appropriate court and shall
have the same effect as any other final unappesisble judgment or decree.

ARTICIE S
Enfercomment

Either Owner or the holder of any first mortgage, trust deed or land sale contract of any Lot
shall have the right to enforce all of the covenants, conditicns, restrictions, reservations, easements,
liens and charges now or hereinafier imposed by any of the provisions of this Agreement as may
appertain specifically to such partics or Owners. Failure by any Owner or mortgagee to eaforce any
covenant or restriction hereiu contained shall in no event be deemed a waiver of their right to do 50
thereafier. In the event arbitration is requested by an Owner or suit or action is brought by an Owaer
to collect the other Owner's share of expenses payable hereunder, the prevailing Gwner shall be
entitled to reasonable aticrney fees in such arbitration, it or action and in any appeal therefrom.

DATED: March 74 1997 Gwmer(s) of Lot No.

(L2288
Printed Néme: _Wavne G. Ernst, Managing Member

Printed Namne:

Cwner{s) of Lot No.__ 45

A est AV IS g snf—

Printed Name:  Albert D. Brewer

ﬁ.«aq ("r—.‘*‘_ Az?\ x"{‘?-z&e LB,
Printed Name:  buhy
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