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RECORDATION REQUESTED BY;.'

WESTERN BANK, a division of Washingtor Mutual Bank
421 South 7th Street

P.O, Box €89

Klamath Falls, GR 97601-0322

WHEN RECORDED MAIL TO:

WESTERHN BANK, a division of Wazhinglon #Mutual Bank
421 South 7th Strest

P.O. Box 669

Klamath Falls, OR 87601-0322

SEND TAX NOTICES TO:
Dzxle A. Newnham and Madallne F. Newnham

276686 Highway 50
Meill, OR 57633
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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED AFRIL 16, 1997, IS MADE
BY Daloc A. Newnham and Madaline F. Newnham, as tenanis by the eniirasty (referred 0 below as "Borrower”,
sometlmes as "Grantor”), and WESTERN BAMNK, a division of Washingion Mutual Bank (referred to below as
"Lender”). Fer good and valuable consideration and to induce Lender to make a Loan to Borrower, each party
executing this Agreement hereby represents and agrees with Lender as followe:

DEFINITIONS. The following words shall have tha following meanings when used in this Agreernent. All referencss 1o doliar amounts shali mean
amounts in lawful money of the United States of America.

Agreement. The word "Agreement” means this Hazardous Substances Cartificate ‘and Indemnity Agreement, as this Hazardous Substances

Certificate and Indemnity Agreement may be modified from time to time, together with all exhibits and cchedules attached to this Hazardous
Substances Cerlificale and indemnity Agreement

Borrower. The word "Borrower” means individually and collectively Dale A. Newnham and Madaline F. Newnham.

Envircnmental Laws. The words "Environmental Laws” mean any and ail state, fadaral and local statutes, regulations and ordinances reiating to
the protection of human heaith or the environmant, including without limitation the Comprehensive Environmental Response, Cempensation, and
Liability Act of 1880, as amended, 42 U.S.C. Sectlon 9601, et seq. ("CERCLA"), the Superfund Amandments and Reauthorization Act of 1886, Pub.
L. No. 99~-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Saction 1801, &t seq., the Rasource Conservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., and other applicable state or federal laws, rules, or regulations adopted pursuant to any of the foregoing.

Grantor. The word "Grantor’ means individually and coliectively Dale A. Newnham and Madeline F. Newnham.

Hazardous Substance. The words "Hazardous Substanca” are used in their very broadest sense and reter to materials that, because of their
quantity, concentration or physical chemical or infeciious characterisiics, may cause or pose a present or potential hazard 1o human health cr the
environment when improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handiad. "Hazardous
Substances” include without limitation any and all hazardous or toxic substances, materials or wasie as defined by or listad uncer the
Environmental Laws. "Hazardous Substances” include without fimitation petroleur, including crude oil and any fraction thereof and asbestos.

Lender. The word "Lender” m2ans WESTERN BANK, a division of Washingtcn Mutual Bank, ils successors and assigns.

Loan. The word "Loan” or "Loans means and includes without imiletion any and all commercial loans and financial accommodations trom
Lender to Bomower, whether now or hereafter existing, and however evidenced, including without limitation thosoc loans and financial
accommodations describad herain or describad on any exhibit or schedule attached 1o this Agreemant from time to time.

Occupant. The word "Cceupant” means individually and collectively alt persons or entitias occupying or utilizing tha Froperty, whether £s cwner,
tenant, cperator or other occupant.

Proparty. The word "Property” means the following described real property, and all Improvemants thereon located in Klamath County, tha State of
Oregon:

Government Lots 12 and 13, Section 18, Township 41 South Rang)? 12 East of the Willamettie NMeridian,
alzo known as Farm Unit E according to the Farm Unit Plat; CEPTING THEREFROM that porilon

convezed to Great Northern Rallway Company by Desd dated April 27, 1831, recorded April 27, 19931, in
Deed Volume 85, Page 147, Deed Records of Klamath County, Oregon

The Real Property or its address is commonly known as 27686 Highway 50, Merrill, OR 978633. The Real Property tax icentification
number is H111015.

REPRESENTATIONS. The following representations are madse to Lender, subject to disclosures made and accepted by Lender in writing:
Use Of Property. After due inquiry and invesiigation, Borrower has no knawledge, or reason to believe, that there has been any use, generation,

manufacture, storage, treatment, refinemant, transportation, disposal; relaase, or threataned releasa of any Hazardous Substance by any person
on, under, or about the Propaerty.

Hazardous Substances. Aftor ue Inquiry and investigation, Berrower has no knowledge, or reason to believe, that the Property, whenaver and
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whether owned by previous Occupants, has ever corlained asbestos, PCB or other Hazardous Substancas, whether usad in construction or
stored on the Property.

No Notices. Bomower has received no summons, citation, diractive, letter or othar communication, written or oral, from any agency or dapartmant
of any county or state or the U.S. Government concerning any intentional or unintsntional action or emission on, under, or about the Proporly

which has resulted in the relsasing, splliing, lcaking, pumping, pouring, emitting, emplying or dumping of Hazardous Subsiances into any waters
or onto any lands or where damage may have resulied to the lands, waters, fish, shellfish, wildlits, biota, air or other natural resources.

AFFIRMATIVE COVENANTS. Subject to disclosures made and acceptod by Lender in writing, Borrewer hereby covenants with Lender as follows:

Use Of Property. Borrower will not usa and does not intend to uss the Property to generate, manufacture, refina, transport, treat, store, handie or
dispose of any Hazardous Substances.

Compliance with Environmental Laws. Bomower shall causs the Property and the operations conducied ihereon to comply with all
Environmental Laws and orders of any governmanial zuthorities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmental Laws with respect to such Property or opesations.

Borrower shall turnish Lender with coples of all such permite and authotizations and any amendments or renewals thereof and shall notity Lendetr
of any expiration or revocation of such permits or authorizations.

Preveniive, Investigatory and Remadial Actlon. Bofrower shall exercise extremae cars in handling Hazardous Substances if Borrower uses or
encounters any. Borrower, at Borrower's experse, shall undertake any and all preventive, investigatory or remadial aclion (including emergency
response, removal, containment and other remedial action) (a) required by any applicable Environmental Laws or orders by any governmental
authority having jurisdiction under Environmental Laws, or (b) necessary 1o prevent or minimize property damage (including damage to
Cccupant’s own property), personal injury or damage to the environment, or the threat of any such demage or injury, by releases ot or exposure to
Hazardous Substances in connection with the Property or operations of any Occupant on the Property. In the event Borrower {ails o perform any
of Borrower's obligations under this section of the Agreament, Lender may {(but shall not ba required to) perform such obligations at Borrower's
expensa. All such cosis and expenses incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Bommower 1o Lender upon demand with inierest at the Loan default rate, or in the absance of a default rate, atthe Loan intefest rate. Lender and
Borrower intend that Lender shali have full recourse to Borrower for any sum at any time due t Lender under this Agreement. in performing any
such obligations of Borrower, Lender shalt at all times te deemed o be the agent of Borrower and shall not by reason of such performance ba
deemad 1o ba assuming any responsibility of Borrower under any Environmental Law or 16 any third party. Bomower hereby ievocably appoints

Lender as Borrower's attorney-in-fact with full power to perform such of Borrower's gbligations under this section of the Agreamant as Lendsr
deems necessary and appropriate.

Notices. Borrower shall immediately notify Lender upon becoming aware of any of the following:

(a) Any soill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of iis operations if such spili,
release or disposal must be reported to any governmental authority under applicable Environmental Laws.

(b) Any contamination, cor imminent thraat of conlamination, ¢f tha Property by Hazardous Substances, or any violation of Environmental
Laws In connecilon with the Property opetations conducted on the Property.

(c) Any order, notice cf violation, fina or penalty or other similar aclion by any governmental authority reiating to Hazaraous Substances or
Environmental Laws and the Property or the operations conducted on the Property.

(d) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or Environmental Laws and to the Property or
the opsrations conducted on the Property.

(e) Any matters relaling to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that the value of Lendar's security interest in the Preperty may be reduced or threatened or that may impair, or threaten to impair,
Borrower's ability to perform any of.its obligations under this Agreement when such periormance is due.

Access to Records. Borrower shall deliver to Lender, at Lender's request, coplas of any and all documents in Eorrower's possessien or to which
it has access relating to Hazardous Substances or Environmental Laws and the Property and the operations conducted on the Property, including

withcut lirnitation results of laboratory analyses, site assessments or studies, environmental audit reperts and other consultants’ studies and
reports.

Inspecticns. Lender reserves the right to inspect and investigate the Property and operations therecn at any time and from time to time, and
Borrower shall coopsrate fully with Lender in such inspection and investigations. if Lender at any ime has reason to believe that Bomrower or any
Occupants of tha Property are not complying with all applicakie Environmental Laws or with tha requiremants of this Agreement or thut a material
spili, relsase ‘or disposal of Hazardous Substances has occurred on or under the Property, Lender may require Borrower to furnish Lender at
Borrower's expense an environmantal audit or a site assessment with respect 1o the matters of concern to Lender. Such audit or assessment shall
be performed by a qualified consuitant approved by Lender. Any inspections or tests made by Lender shall be for Lender's pufposes only and
shall not be construad 10 create any responsibility or liabliity on tha part of Lender to Borrower or to any other person.

BORRCWER'S WAIVER AND INDEMNIFICATION. Borrower hereby indemnifies and holds hanmiess Lender and Lender's officars, directors,
omployoos and agonts, and Londor's succossors and assigns and thalr officers, diractors, employees and agents against any and all ciaims demands,
louses, Habiltios, coata and oxpanses (including without limitation atorneys' {6os at trial and on any appoal or potdion for reviow) incurrod by such
person (a) arising out of or relating to any Investigatory of remadial actlon Involving the Property, the operations conductod on the Property or anv
othar operations of Borrowsr or any Occupant and required by Environmental Laws or by orders of any governmental authority.having jurisdiction

under any Environmental Laws, or (b) on account of injury to any person whatsoever or damage 10 any property arising out of, in connection with, or In
any way relating to () the breach of any covenant containad in this Agreemant, (i) the violaticn of any Environmental Laws, (iil) the use, treatment,
storage, gengration, manufacture, ransport, relagse, spill disposal or other handling of Hazardeus Substanicas on the Property, {iv) the contamination
of any cf the Pioperly by Hazardous Substances by any means whatsoaver (including without limitation any presantly existing contamination of tha
Property), or (¥) any costs incurred by Lender pursuant 1o this Agresment. in addition to this indemnity, SBomrower hereby releases and waives all

present and future claims against Lender for indemnity or contribution in the event Bomrower becomes liable for cleanup or other costs under any
Environmeantal Laws.

PAYMENT: FULL RECOURSE TO BORROWER. lender and Borrowsr intend that Lender shall have full reccurse to Bomower for Borrower's
obligations hereunder as they become due to Lander under this Agrecmoni. Such labilities, losses, claims, dameges and expenses shall be
reimbursable to Lender as Landar’s obligations to make payments with respect tharete are incurred, without any requirement of waiting for the ultimate
outcome of any litigation, claim or other proceeding, and Borrower shall pay such liablity, losses, claims, damages and expenses to Lendar as 30
incurred within thirty (30) days after written notice from Lender. Lender's notice shall contain a brief itamization of the amounts incuired to the date of

such notice. In addition to any remedy available for failure 10 pay pariodically such amounts, such amounits shall thereafter bear intersst at the Loan
default rate, or in the absence of a default rate, at the Loan interest rate.
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SURVIVALL The covenants contalnad in this Agreemsnt shali survive (a) the repayment of the Loan, (b) sny foreclosura, whather judicial cr
nonjudicial, of the Prope:ty, and (c) any delivery of a deed In Keu of foreclesura to Londar or any successor of Lender.  The covemants contsined in
this Agreament shall be for the benefit of Lendar and any successor o Lender, as hoider of any security interest in the Property or the indebledness
secured thereby, or as owner of the Property foliewing foreciosure or the delivary ol a dood in tisu of foreclosure.

RLISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreemant:

Applicabie Law. This Agreement has been dellvered to Lender and accapted ty Lander in the State of Oregon. This Agreement shaill be
governed by and construed In accordanca with the laws of the State of Oregon.

Attorneys’ Fees; Expenses. Bomower agrees to pay upon demand 2l of Lender's costs and expenses, including artorneys’ fees and Lender's
teqal expenses, incuired in connection with the enforcement of this Agreement. Lendar may pay someone else to help enforce this Agreement,
and Berrower shall pay tha costs and expenses of such enforcemant.  Costs and expenses include Lender's attorneys’ fees and lega! expenses
whether or nct there is a lawsuit, including attorneys’ fees and legal expenses for bankrupicy proceedings (and including efforts to modify or

vacate any autormnatic stay or injunction), appeals, and any anticipated post-judgment collection services. Borrower also shall pay afl court costs
and such additional fees as may be directed by the court

Severablitty. i a court of compstent jurisdiction finds any provision of this Agreemant 1o be invalid or unenforceable as 10 any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasikle, eny such
oflending provision shall be deemed to be modified to be within the mits ot enforceability or validity; however, if the offending provision cannst be
so modified, it shall be stricken and ali other provisions of this Agreentent in all other respects shail remain valid and enfcrceable.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Agreemont unless such waiver is in writing and signed
by Lender. No delay or omission on the part of Lender in exercising any right shall cperate as a waiver of such right or any other right A waiver
by any party of a provision of this Agreernent shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provision or any other provision. No prior waiver by Lender, nor any coursa of dealing between Lender and Borrower, shall constilute a
weiver of any of Lender's rights or any of Borrower's obligations as to any future transections. Whenever consent By Lender is required i this
Agreement, tha granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required. Borrower hereby waives notica of acceptance of this Agreemant by Lender.

EACH PARTY TO THIS AGREENENT ACKNOWLEDGES HAVIRG READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES YO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAXE THIS AGREEMENT EFFECTIVE.

INDEMNITOR:

x_b,ﬁ@f A P lewradorn . A S S 1 .

ale A. Nawnham Pradaiine F. Newnham N

LENDER:
WESTERMNE a diviaign of Washington fMuhial Bank

“Hdihorizad Oficer

/

e

STATE OF

COUNTY OF

COn this day belore me, the undersigned Notary Public, personally appearsd Dale A. Newnham and &fadaline F. Hewnham, to me known 1o be the
individuals dascribed In and who axesfited tha Hazardous Substances Certiticate and indamnity Agreement, and acknowledged that they signed the
8 1t and dewd, for tho uses and purpoesas theralin mentioned.

: 17th dzy of April .19 97

Restdingat  Klamath Falls, Oregon

My commission axplres 5-11-1998

T I T S
OFFICIAL SEAL
LORLJANE THORNTON
NOTARY PUBLIC-ORECON
COMMISSION NO., 93038 s
1Y COMIISSION EXPIRES MAY 11, 19284
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R
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o)
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LENDER ACKNOWLEDGLIENT

STATE OF Oregon

countvor___ Klamath

QFFICIAL SEAL
LORI JANE THORNTON
) ¥ NOTARY PUBLIC-OREGON
COMMISSICN ND. C340¢9
= MY COMMISSION EXPIRES MAY 11,1988
A S R S R SR S G ST
on s 17th 0 April , 18 97
Charles R.SEvber
that executed ths within

»__before me,
— and known to me 1o be the A 1
and foregoing instrurnant and a
duly authorized by the

er through its board of directors or otherwi
she is authorized to e i Strument and that the seal atiixe
By

. ——— Reslding at Klamath Falls,
NS
Notary Public In an orme"yStBte of Oregon

d Is the comporate

Oregon

My commission explres
LASER PRO, Reg. U.S. Pat. & T. M, Oft., Ver. 2,23 (c) 1297 CF1 ProSarvices, inc, All rights reserved, [OR-

5-11~-1998

G210 NEWS001.LN C4.0vL)

STATE OF OREGON : COUNTY OF KLAMATH:

Filed for record at request of Amerititle
of Apxil AD,1997 at 3:34

the 1 7th
===} o'clock __ P. M., and duly recorded in Vo, M97
of Mortgages _on Page 11687
$25.00

&S,

=

Bernetha G. Letsch, County Clerk

by i(é’ﬁﬁzgf ,

oy
t .




