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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT DATED APRIL 16, 1997, IS MADE
BY Dale A. Newnham and Madaline F. Newnham, as tenants by the ontirety (referred to kolow as "Borrower”,
sometimes as "Grantor”), and WESTERN BANK, a division of Washington Riutual Bank (referred to below as
"Lender”). For good and valuable conslderation and to Induce Londer to make a Loan to Borrower, each party
executing thls Agreement hereby represents and agrees with Lender as follows:

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. All references to dollar amounts shall mean
amounts in lawiul monsy of the United States of America.

Agreement The word "Agreement” maans this Hazardous Substances Ceriificate and Indemnity Agreement, as this Hazardous Substances

Certificate and Indemnity Agreement may be modified from time to time, together with all exhibits and schedules attached to this Hazardous
Substances Certificate and Indemnity Agreement

Borrower. The word "Borrower” means individually and colisctively Dale A. Newnham and Madaline F. Newnham.

Environmental Laws. The words "Environmental Laws” mean any and all etate, federal and 'ocal statutes, regulations and ordinances relating to
the protection of human health or the environment, including without limitation the Comprehensive Environmantal Response, Ccmpensation, and
Liability Act of 1880, as amended, 42 U.S.C. Section 9801, et seq. ("CERCLA"), the Superfunc Amendments and Reauthorization Act of 1988, Pub.
L. No. 85-483 ("SARA"), the Hazardous Materials Transpcriation Act, 49 U.S.C. Section 1801, et seq., the Resource Ccnservation and Recovery
Act, 42 1J.S.C. Section 6901, et seq., and othor applicable state or federal laws, rules, or regulations adopted pursuant 1o any of the {oregoing.

Grantor. The word "Grantor” means individually and collectively Dale A. Newnham and Madaline F. Newnharn.

Hazardous Substance. The words "Hazardous Substance” are used in their very broadest sense and refer to materials that, because of their
quantity, concentration or physical chemical or infectious characteristics, may causs or puse a present or potential hazard to human hsalth or the
environment when improperly usad, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. "Hazardous
Substances” include without limitation ary and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. "Hazardous Substances” include without fimitation petrolaum, including crude cil and any fraction thereof and asbestos.

Lender. The word "Lender” means WESTERN BANK, a division of Washington Mutual Bank, its successors and assigns.

Loan. The word "Loan” or "Loans" means and includaes without limitation any and all commurcial loans and financial accommodations from
Lender to Borrower, whether now or hereafter existing, and however evidenced, including without limitation those loans and financial
accommodations described herein cr dascribed on any exhibit or schedule attached to this Agreement from time to time.

OCccupant. The word "Occupant' means individually and collactively all persons or entities occupying or utiizing the Property, whether as owner,
tonant, operator or other accupant.

Frogerty. The word "Property” moans tho fallowing describod rest proparty, and alt improvements thareen keated in Klamath County, the State of
Orogon;
Government Lots 12 and 13, Section 18, Tewnshlp 41 South, Renge 12 East of tho Willamette Merldian,
also known ag Farm Unit E, according to the Farm Unit iilm; CEPTING THEREFRORM that portion
conveyed to Groat Northern Raliway Company{ by Deed datad April 27, 1231, recorded April 27, 1831, in
Deed Volume 95, Page 147, Desd Rocords of Kiamath County, Oregon.

The Real Property or its address is commonly known as 27666 Highway 50, Merrill, OR 97623. The Real Property tax icentification
number is R111015.

REPRESENTATIONS. The following reprasentations are mada to Lender, subject to disclosures made and accepted by Lender in writing:

Usa Of Property. After due inquiry and investigation, Borrower has rio knowiedge, or reason to believe, that thera has besn any use, gencration,
manufacture, storage, treatment, rafinement, transportation, disposal, release, or threatened releass of any Hazardous Substance by any person
on, undar, or about ths Property.

Hazardous Substances. After due inquiry and investigation, Borrower has no knowiedge, or reason o believe, that the Property, whenever and
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whather owned by previcug Cccupants, has aver contzinad asbestos, PCE or other Hazerdous Subsiances, whather used in construction or
storad on the Praperty.

No Nolices. Borrower has roecelved no summons, citation, diroctive, letter or other cormmunication, written or cral, from any agency or deparimeant
of any county or state or the U.S. Government concerning any intentional or unintentional action or orssion on, under, or about ths Property
which has resulted In the releasing, spliling, leaking, pumping, pouring, emitling, empiying or dumping of Hazardeus Substances into any waiers
or onto any lands or where damage may have resulied to the lands, waters, fish, shelifish, wildlife, biota, air or other natural rescurces.

AFFIRMATIVE COVENANTS. Subject to disciosures made and acceptad by Lender in writing, Borrower hereby covenants with Lender as follows:

Use Of Property. Borrower vwill not use and does not intend to usa the Property to generate, manufacture, refine, transpon, treat, store, handle or
dispese of any Hazardous Substances.

Compilance with Environmental Laws. Borrower shall cause the Properly and the operations conducted thereon to comply with all
Environmental Laws and orders of any governmental autherities having jurisdiction under any Environmental Laws and shall obtain, keep in effect
and comply with all governmental permits and authorizations required by Environmental Laws with respect to such Property or operations.
Borrower shail furnish Lender with copies of all such permits and authorizations and any amendments or renewals thereof and shall notify Lander
ot any expiration or revocation of such parmits or authorizations.

Preventive, investigatory and Remedilal Action. Bomower shail exercise extremse care in handling Hazardous Substancas if Borrower uses or
encounters any. Borrower, at Borrowar's expense, shall underiake any and all preventive, investigatory or remedial action (including emergency
response, removal, containment and other remedial action) (a) required by any applicable Environmental Laws or orders by any governmantal
authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimizo property damage (including damage fo
Occupant's own property), personal injury or damage to the environment, or the threat of any such damage or injury, by releases of or exposure to
Hazardous Substances in cennoction with the Proporty or opsrations of any Occupant on the Property. in the event Borrower fails to perform any
cof Borrower's obligations under this soction of the Agreament, Lender may (but ghall not be required to) perforrn such obligations at Borrower's
expense. All such costs and expensas incurred by Lender under this section and otherwise under this Agreement shall be reimbursed by
Borrower to Lender upon demand with interest at the Loan defautt rate, or in the absence of a default rate, at the Loan interest rate. Lender and
Borrower intend that Lender shall have full recourse to Borrower for any sum at any time due to Lender under this Agreement. In performing any
such obligations of Bormower, Lender shail at all times bs deemed to be the agent of Borrower and shall not by reason of such performance be
deemed to bs assuming any responsibility of Borrower under any Environmental Law or to any third party. Borrower hereby irevocably appoints

Lender as Borrower's altornsy-in—fact with full power to perform such of Borrower's obligations under this section of the Agreement as Lender
deems necossary and appropriate.

Notices. Boirower shail immediately notify Lender upon beccming aware of any of the following:

(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with any of its operations it such spifl,
releasa or disposal must be reported to any governmental authority under applicabla Environmental Laws.

(b) Any contamination, cr imminent threat of contamination, of the Property by Hezardous Substances, or any violation of Environmental
Laws In connaction with the Property operations conducted on the Property.

(c) Any order, notica of viclation, fins or penally or other similar action by any governmantai authority relating to Hazardous Substances or
Environmental Laws and the Proporty or the operations conducted cn the Property.

{d) Any judicial or administrative investigation or procesding relating to Hazardous Substances or Environmental Lavss and to the Property cr
the operations conducted on the Property.

(e) Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent Lender cause to be
concerned that tha value of Lender’s security interest in the Property may be reduced or threatened or that may impair, or threaten to impair,
Borrower's ability to perform any of its okligations under this Agreamsant when such performance is due.

Access to Records. Borrower shall deliver to Lender, at Lendar's request, copies of any and all documents in Borrower's possession or 1o which
it has accaess relating to Hazardous Substances or Environmental Laws and tha Property and the operations conducted on the Property, including

without limitation results of laboratory analyses, site assessments or studies, environmentai audit reports and other consultants’ studies and
reports.

Inspections. Lender reserves the right to inspect and invastigate the Property and operations thereon at any time and from tims to time, and
Borrower shelt cooperate fuily with Lender In such inspection and investigations. if Lender at any time has reason 1o beliave that Borrower or any
Gccupants of the Property are not complying with alf applicable Environmeinal Laws or with the requirements of this Agreement or that a material
spill, release or disposal of Hazerdous Substances has cccurred on or under the Property, Lender may require Borrower to furnish Lender at
Berrower's expense an environmental audit or a site assesament with respect to the matters of concern to Lender. Such audit or assessment shall
be performed by a qualified consuitant approved by Lender. Any inspections or tasts made by Lender shall bs for Lender's purposss only and
shall not be construed to create any responsibility or liability on the part of Lender (o Borrowsr or 1o any other person.

BORROWER'S WAIVER AND INDEMNIFICATION. Borrower hereby indemnifios and holds harmiess Londer and Lender's officors, directors,
omployeos and agents, and Landora auccansors and essigns and thair oliicors, direstors, employoos and agents against any and alt claims doemands,
lossos, labilities, coata and expensss (including without timitation antornoys' foes 8t trial and on any eppoal or patition for raview) incurrad by such
porson (o) arising out of or relating to any investigatory or ternedial action involiving the Property, ihe oporations conductod on the Property or any
othor operations of Borrewer or any Occupant and roquired by Environmental Laws or by ordors of any goveinmontal authority having jurisdiction
under any Environmontal Lews, or (b) on account of injury to anv person whatsoover or damage 1o any picperty arising out of, in connaction with, or in
any way relating to (i) ths broach of any covanant contained in this Agraement, (ii) tha violatien of any Environmental Laws, (iil) the use, treatment,
storage, generation, manufacturs, transport, release, spii disposal or other handiing of Hazardous Substances on tho Proparty, (iv) the contamination
of any of tha Property by Hazardous Substances by any moeans whatsoever (including without limitation any presently existing contamination of the
Property), or (v} any costs incumred by Lender pursuant to this Agreement. In addition 1o ihis indemnity, Bofrower hereby relaases and waivas all

present and future claims egainst Lender fer indemnity or contribution In the event Borrower becomes liable for cleanup or other costs under any
Environments! Laws.

PAYMENT: FULL RECOURSE TO BORROWER. Lendor and Borrower intend that Lender shall hava full racourse 10 Borrower for Bormowers
obligations hereunder a3 they become due to Lender undgr this Agrecment. Such Habitties, josses, claims, dameagos and expensas shall be
reimbursabio to Londer as Londer’s obligations to make paymants with respect thereto ara Incurred, without any raquirement of waiting for the ultimate
outcoma of any litigation, claim or other proceeding, and Borrower shall pay such llablity, fosses, claims, demages and axpenses to Lender as so
Incurred within thirty (30) days afler written notice from Lendar. Lendsr's notice shall contain a brisf itemization of the amounts incurred to the date of

such notice. in addition to any romady available for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rata, or In the absenca of a Gafault rate, at tha Lean interest rate.
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SURVIVAL. The covenanis contained in this Agreement shall survive (2) the repayment of the Loan, (o) any foreciosure, whether judicial or
nonjudicial, of the Propaity, and {c) any delivery of a desd in feu of foreciosure o Lender or any succsssor of Lender. The covenards conlained i
this Agreement shall be for the benefit of Lender and any successor to Lendar, as hoider of any security interest in the Preperty or the indsiiedness
secured theraby, or as owner of tho Property following foreciosure or the delivery ot a deed in lieu of foreclosura.

MISCELLANECUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Agresmeont:

Appiicable Law. This Agreement has besn deliverad to Lender and accepted by Londer In the State of Oregon. This Agreament shall be
governed by and construed In accordance with the laws of the Stats of Oregon.

Atlorneys’ Fees; Expenses. Borrower &grees to pay upon demand all of Lender's costs and expenses, including attorneys' fees and Lender's
legal expenses, incurrad in connaction with the enforcament of this Agraemsnt. Lender nay pay someone eice to halp anforce this Agreement,
and Borrower shall pay the costs and expenses of such enforcemont. Costs and expenses include Lender's attorneys’ fees and lega! expenses
whether or not there is a lawsuit, including attorneys' fees and legal expenses for bankruptcy proceedings (and including efforts 1o modily or
vacate ary automatic stay or injuncticn), appeals, and any anticipated post-judgment collection services. Borrower also shall pay all court costs
and such additional fees as may be directed by the court,

Severablity. If a court of compstent jurisdiction finds any provision of this Agrocmaent to ba invali¢ or unonforceablo as o any person or
circumstance, such finding shail not rendor that provision Invalid or unonforcoable as to any other porsons or circumstances. i feasible, zny such
offending provision shall ba deemed 1o ba modifled to be within the limits of enforcaability or validity; however, i the offanding provision cannot be
0 maditiad, it shall be stricken and all other provisions of this Agreement in all other respects shali remain valid and enforceabla.

Walvers and Consents. Lender shall not be deemed to have waived any rights undar this Agreament unless such waiver is in writing and signied
by Lender. No delay or omission on the part of Lender in exercising any right shall opcrate as a waiver of such right or any other right. A waiver
by ariy party of a provision of this Agreement shall not constitute a waiver of or prejudice the party's right otherwise to demand strict compliance
with thst provision or any other provision. No prior waiver by Lender, nor any course of dealing betwasen Lender and Borrower, shall constitute a
waiver of any of Lender's rights or any of Borrower's chligations as to any future transactions. Whenever consent by Lender is required in this
Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such
consent is required. Borrower heraby waives notice of acceptance of this Agreemant by Lender.

EACH PARTY TO THIS AGREEMENT ACKHOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES TO
ITS TERMS. NO FORMAL ACCEPTANCE SY LENDER IS HECESSARY TO MAKE THIS AGREEMENT EFFECTIVE.

INDEMANITOR:

“7Daie A. Hownham ¢ Madaline F. Newnham

LENDER:
WESTERN divislon of Washington Mutuai Ba;

By:
Authorizef Officer

e INDIVIDUAL ACKNOWLEDGMENT

: O OFEIGIAL SEAL
STATE GF Oregon 43 s LORT JANE THORNTON
y Layiid NOTARY PUI"’.L!CE)OSSE“%??
xk COMIISSION 110, 03409
countyor  klamath Falls ) By SO S0 EXPIZS MAY 11,1958

T R S R ETERS

N S AT S ST RN SIS S ST

On this day bofore me, the underzigned Notary Pubiic, parsonally appeared Dale A. Newnham and Madzline F. Mawnham, 10 me known io be the
individuals described in ang who executad tho Hazardous Substances Certificate and Incdemnity Agreament, and acknowledged that they signed the
Agreasmeant as their § vol ry ach and deed, for the uses and purposas tharein mentioned,

Glven undar my h 17th day of April 13 _9,.'7____

Residingat __ Klamath Falls, Oregon
Oregon My commission explres 5~ 11-1998




04~16-1887 HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY
Lean No 0301 (Continued)

LENDER ACKROWLEDGMENT

STATE OF Oregon

4 TR oo
z D A% : ORI JANE THCR?
countyor__Klamath ) K5 ; Nc'STAaY PUBLIC-GREGON
COMMISSION N0, 034030
g $Y COMMISSICN EXFIRED MAY 117, 1523
T RRS SRS TS S SR S SGEET

On this 17tk day of April. 19__97, belecra me, the undsrelaned Notary Public, perscnaly appeared

Charles R. Skvherg _ and known to-ms 16 bo the o i anagerauthorized agent for tha Lender
that executed the within and foregding instrument and acknowiledged suld instrument 1o bo the free and voluntaty act and deed of the sai¢ Lender,

Ipe L

adar th gh its board ct directors or otherwiss, for the uses and purposses therelin mentioned, and cn oath staled that he or
{ nt and that the seal affixed is the corporate seal of said Lender.

o)

Residingat _ Klamath Falls, Oregon
Cregon My commission expites 5-11-1908

LASER PRO, Hsg. U.S. Pat. & T.M. Of1., Ver. 3.23 {c) 1897 CFl ProServices, Inc. Alirichta raserved. {OR-

G210 NEW101.LN C4.0VL]

STATE OF OREGON : COUNTY OF KLAMATIH: s

Filed for record at request of Amerititle the 17th
of April AD,I9_97 3:35 o'clock P M., and duly recorded in Vol. M97
Mortoages on Page 11703 .
Bernetha G. Letsch, County Clerk

N /oy
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