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TRUST DEED STATE OF OKEGON,
‘ ‘ ' ' County of } 5s.
- ’ ' — : , I certify that the within instrument
__LOST RIVER LAND AND CATTLE, INC. e . was received for record on the —.____ day
’ : - S of , 19 , at
e o’clock _____.M., and recorded in
. i o vt SR P o k/reel/volume No. on page
~MR.__AND. MRS., CLIFLON ?',;fﬂ%&{_n‘LA.N : C <-——---- andfor as fee/ﬁle/ingtri-

. Boneficlacy's ‘"‘“‘""‘W

prr= Hing, e (o (NAmo, Addswss, DEY © .
ASPEN 'TITLE & ESCROW,. INC,
525 Main St. o
Klamath-¥alls, OR 97601
Attn: Collection Dep.t

TITLE
» Deputy.

THIS TRUST DEED, mads this..... 18%h......_ day of ...........Apxil - 19..97._, between
.--.LQSI..RIYE&-.LAN!?..AND.-.QAITLE;.,-.INC.-.-,....&R...Q.Zf.@gQ.Q..QQ.I.'P
: ' ,» as Grantoz,

-..ASPEN. IITLE & ESCROW, 1ING. , as Trustee, and

~-CLIETON H. McMILLAN 111 and PATSY H. McMILLAN, TRUSTEES OF THE CLIFTON H. McMILLAN TIT
Y ATED DECEMBER 20..1991 '

weneeeey @S Beneficiary,

' R wyr TNESSETH: .
Grantor irrevocably grants, bargains, sells and conveys fo irustee in trust, with power of sale, the property in
Klamgth X ’ - County, Oregon, described as: :

SEE ATTACHED EXHIRIT "A" AND EXHIBIT “B"

tagether with all and singular the tonements, beraditaments and agpuriensnces and all oiher rights thereunto beIong‘fng or in anywise now

o; hercafter appertaining, and the rents, issues and profits thereof and all fixfuras now or hereafter attached to or used in connection with
the propesty.

FOR THE PURPOSE OF SECURING PERFORBMANCE of each agreoment of grantor herein contained and psyment of the sum

One Hundred Two Hundred Sixteen and 27/100

(.$.159..32.1.6.-.21) ----. Dollars, with interest thereon according to the terms of a promissory
note of even date herewith, payable to beneficiary or order and made by grantor, the finzl payment of principal and interest hereaof, if
not sooner paid, to be due and payable ,Ianua.rx..,'il_m.._._“...‘..,xp:,...Z.Q.O1

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note
becemes due and payable. Should the grantor sitiier agree to, nttecipt te, or actually sell, convey, cor assign all (or any par:) of the prop-
erty or all (or any part) of grantor's interest in it without tirst obtaining ths weritten consent or approval of the beneficiary, then, at the
beneliciary's option*, all obligntions secured by this instrumsnt, irrespective of the muaturity dates expressed therein, or herein, shall be-
como immediately duo and payable. The execution by grantor of an earnest monoy agrooment®* does not constitute a sale, conveyance or
assignmont.

T'o protect the socurity of this truse deed, grantor agrees:

« To protect, preserve and maintain the property in good condition and repair: not to remove or demolish any building or im-

provement thereon; not to commit or permit any waste of the property.

2. To complete or rastoro promptly and in #ood and habitable cordition any building or improvement which may be coastructed,
damaged or destroyed ihereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, conditions and restrictions attecting the property; if the beneficiary
30 requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require and
Yo pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by liling olficers or searching
agdencies ag may be deemed desirable by the beneficiary. |

4. To provide and continuously meintain insurance on the buildings now or hersalter erected on the proparty against lossz or '
damage by fire and such other hazards as the beneliciary may from time to time require, in an amount not less than sinsurable.vali
written in companies acceptable o the beneliciary, with loss payable to the latter; all poiicies of insurance shall be delivered to the bene-
ficiary as scon as insured; il the grantor ghall fail for any reasen to procure any such insurance and to deliver the policies to the bencficiary
at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on the buildings, the beneficiary may pro-
cure the same at grantor's expense. The amount collected under any tire or other insurancs policy may Bbe applied by bensficiary upon
any indebtedness securad hereby and in such order as beneficiary may determina, or at option of benelficiary the entire amount so collected,

or any past thereof, may be released to grantor. Such application or rolease shall not cure or waive any default or notice of defuult here-
under or invalidate any act done pursuant fo such notice.

5. To keep tho property fres from consiruction liens and fo pay all taxes, assessments ard other charges that may 5e levied or
assessed upon or ngainst the propsrty before any part of such taxss, assessmonts and other charges become past dua or delinquent and
promptly deliver receipés thersfor to Leneficinry; should the grantor fail fo make payment of any taxes, assssements, insurance premiums,
liens or other charges payable by drantor, either by direct payment or by providing beneficiary with funds with which to make such pay-
meont, benieliciary may, at its option, make payman? thereof, and the amouni so paid, with interest at the rate st {orth in the note
secured hersby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of
tho debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hercof and for such payments,
with interest as afaresnid, the property hereinbefore described, as wall as the grantor, shall be bound to the same extent that they are
bound for the payrment of the obligation herein described, and all such payments shall be immadiately due and payable without notics,
and the nonpayment thereof shall, at the option of the benoliciary, rendar all sums secured by this trust deed immediately due and pay-
abls and constitute a breach of this trust deed.

6. To pay all costs, fooz and oxpenses of this trust including the cost of title ssarch as well as the other costs and expenses of the
trusteo incurred in connection with or in enforcing this obligation and trustes's and aitoraoy’s leex acturlly incurred,

7. To appear in and defend any action or proceoding purporting to affoct the security righis or powers of Beneficiary or trustes;
and in any suit, action or proceeding in which the bencliciary or trustee aay appear, including any suit for the foreclozure of thiz deed
or any suit or action related to this instrument, including bui not limited to its validity and/or enforceakility, to zay ell cosis and ex-
penses, including evidence of title and ¢he bonsiiciary's or trustee's aitorney fees; the emount of attorney fees enentioned in thisz para-
graph 7 in alt cases shall be fized by tha trial court arxd in the event of an appeal from any judgmen: or decres of the frial court, granice

furthor agresa to pay such sum at the appellate court shall adjudge roasonsble as the bensliciary’s or trustee’s attorney fees on such appeal.
¢t is mutually agreed that:

8. In tho event that any portion or all of ths property shall be taken undor the right of eminent domain or condemnation, bena-
ticiary shall have the right, if it so elocts, to require that all or any portion of the manics payable as compensation for such taking,

NOTE: The Treel Besd Act provides that the trustee heresnder must bo elther an attornay, who I8 an sclilve mamber of tha Grzgon Stale Bar, 2 bank, trist company
or savings aad loan associalion authorized t do business nnder ths {zwe of Gregon or 148 Unlizd Steiss, a tille Insurance company sulhonized to insyre fite o real
grogerty ol thls siste, s subsidlarios, stfiliates, agenis of branches, tha Unitad Slatez or any agency theresd, or 2n esgrow agend licsneed under GRS B25.505 4o 696.585.
"WARNING: 42 U3T 1704-3 rogulaiss and may prosibil exarclen of thls oplion, -

**The publishor sugoests the! sueh an agieariant address the lesus of obisising baasiiziary's tonseat Ia camplets dolnll,




which are it excess of the amount raguivad fo pay ali renronzbls Cexts, exponees and atiorney’s $aps neccssarily paid or incurred by grantor

in such proceedings, shall bs paid ¢o Deneliciary and. applied by it -first upon any seasonnble costs and expenses and attornsy's faes, Both

in the trial end appellate courts, noceszarify peid or incurred by bensficiary in such procoadings, and the balance applisd upon the indebied-

ness secured hereby; and_grantor agross, at it owa aspenss, ‘o fake such actions and executs such invtruments as ehall be necessary
in obtaining such conpansation, promptly upen bonsticiarny’s requost. N s .

L 9. A2 any time and from time te time wpon written request of beneliciary, payment of ifs fees and preventation of thiz deed and

i without atfecting tke liability of eny person for the payment of

) i) . the property; { b) join in granting ey easemen? or creaf-

ing any restriction thereon; (c) ; i rdinadi eemont affecting this deed or the lien or charge thereoif; ( d)

reconvey, without warranty, all or any part of the proparty. The grantos in any reconveyance may be described 55 the “psarson or persons

legally entitied thereto,” and tks recitala therein of any matters or {scts shall be conclusive proof of the truthfulness thereof. Trustee's

fees for any of the services mentioned in this paragraph shall be not less than $£5.

10. Upon any default by grantor hereunder, beneficiary may as any time withou? notice, either in Ferson, by adent or by a receiver
to be appointed by a court, and without regard fo the adegqurcy of any sesurity for the indebiedness hereby secured, enter upon and take
Possession of the proporty or any part thoreof, in its own name sue or otherwise collsct tho rents, issues and profits, including those past
due and unpaid, and apply the same, less costs and exponses of operation and collaction, including reasonakle attorney's feer upon any
indebtedness secured hereby, and in such order as baneficiary may determine,
and taking possession of the bprozerty, the collection of such remn:s, issues and profits, or the proceeds of fire

i i roperty, and the application or release thereof as
ne pursuant to such notice.

12. Upendefau riormance of any agreement hereunder, ti,
being of the essonce £ the Eeneficiary may declare all sums secured hereby immediately
due and payable. In such an event the fCi to forecloso this frust deed in equity as a mortgage or direct the
trustee to forecloss this trust deed by i or may direct the trustee to pursue any other right or remsdy. either at
law or in equity, which the beneficiary may have. In the event the bensticiary elects to forocicse by advertisement and sale, the bene-
ficiary or the trustee shell execute and cause fo be recorded a written notice of default and election to s=ll the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed
to foreclose this trus i £ ORS 86.735 to 86.795.

13, After the enced foroclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, ths grantor or any other person so privileded by ORS 86.753, may cure the default or defawlts. £# zhe default
consists of a failure to pay, when due, sums sscured by the trust Ceed, the default may bo cured by paying the entire amount due at the
time of the cure othar thar such portion as would not then be due had no default occurred. Any other default that is capable of being
cured may be cused by tendering the performance required under the cbligntion or trust deed. In any case, in addition to curing the de-
fault or defaults, the person etfecting the cure shall pay to the bensficiary all costs and expenses actually incurred in entforcing
the obligation of ths trust deed together with trustee’s and ettorney’s fees nod exceeding the amounts provided by law,

14. Otherwize, the sale shall be held on the date and at the time and place designated in tte notice of sale or the time to which
the sale may be postponsd as providad by Isw. The trustes may soll the property eitker in one parce! or in separate sarcels and shall sali
the parcel or parcels at euction fo the highest bidder for cash, payable af the tims of sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the #ruthiulness theroof, Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided Lerein, trusfoe shall apply the proceeds of sale to payment of (1) the ex-
penses of sale, including the compensation of the trustes and a reasonable charge by trugtoe's attorney, (2) to the obligation secured by
the trust deed, (3) to alf persons having recorded liens subsequent to the interest of the trustee in fthe trust deed as their interests may
appoar in ths order ot their priority and (4) tho surplus, if any, to the £rantor or to any euccessor in intorese sntitled fo such surplus.

16. Beneficiary may from time to time appoint a succossor or successers to any trustee named herein or fo any successor trusise
appointed hereunder. Upon such appointment, and without conveyunce fo the successor trustee, the latter shall be vested with all titie,
powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall be
made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the
property is situated, shall be conclusive proof of Proper appointment of ths successor trustee.

17. T i n this deed, duly execufed and acknowledged, is made a

igated to notity any party hereto of pending sale under any other deod of frir
beneficiary or trustee shall be a p I oceeding is brought by ¢
Thes grantor covenants a i iciary and the beneficiary’s successor in inferest that the granfor is lawfully
seized in fee simple of J i ncumbered title thereto, except as may be set forth in an addendum or exhibit
attachsd Rereto, and that the foraver defend the game agas s0ns whAomsocever,
WARNING: Urless grantor provides beneficiary with evidence
tract or loan agreement between them, beneficiary imay purchase ins
ficiary's interest. This insurance may, but need niot, aiso protect grantor’s interest. If the collateral becomes damaged,

the coverage purchesed by beneficiary may not pay any claim made by or against grantor. Grantor may later cancel
the coverage by providing evidence that grantor has obtained property coverage elsewhere. Crantor is responsible
for the cost of any insurance coverage purchased by beneficiary, which cost may be added to grantor’s contract or
loan balance. If it is so added, the int k ontract or loan will apply to it. The effective date
of coverage may be the date grantor’ ]

The coverage beneficiary purchases

obfain aione and may not satisfy an

quirements imposed by applicable

The grantor warrants that the

(a)* primarily for granfor’s personal, family or household purposes (see Important Notice below),

(b) for an organization, or (even if grantor is a natural person) are for business or cammercial purposes,

This deed applies to, inures fo the benelit of and binds zll parties hercto, their heirs, legatees, devisces, administrators, executors,
personal representatives, successors and assigns. The term beneticiary shall mean the holder and owaer, including pledgee, of the confract
secured kereby, whether or not named as a beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustes and/or benclficiary may each be mere than one person; that
if the context go requires, the singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be
made, assumad and implied to make the provisions hersot apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrumest? ¢e fay and year first above written.

* IMPORTANT NOTICE: Dolste, by lining out, whichavar warranty {a) or {b) is
not applicable; if warranty (a} is apalicable and the beneficlary Is a creditor
as sucth word is defined in the Truth-in-Llending Act and Regulation Z, the
baneficiary MUST comply with the Act end &egulation by making requirod
disclosures; for this purpoce uss Stevans-Ness Form Na. 131 9, or equlvalent.
i complianco with the Act s pot required, disregarnd this notice. .

STATE OF OREGON, County of
This instrument was acknowledged before me on
by . e ettt e oo ——
" This insirument wys aclmow]ecéﬁid Apxil X8 . ,19.97_,
simrrstine  Oree d b Cooms

hv, C%;JS ezc.mzza,'zi, e s\ veds

SonC....

ONVEYANCE {To be uled cnly when chligatiens have bsan paid.}

vviaey Trusteos
The undersigned is the legal owner and holder of all indebtednass secured by the foregoing trust deed. All sums secured by ths trust
deed have beon fully paid and satistied. You hereby aro directsd, on payment to yvou of any suma owing to you under the ferms of the
trust deed or pursuant to statute, o cancal all svidences of indobfodnassy sacured by ths trust deed (which are deliversd to you herewith
tofether with the trust deed) and to reconvey, without warcaniy, to the parties designated by ths terms of she trust deed tho estats now
teld by you undsc the same. Meail roconveyancs and documonts to -

DATED: ... e i 7

Do not lose or destroy this Trust Deed OR THE NOTE which it DEures,, |
Both must be dellvared to the frustee for cancollotion before 10" -

* % recenveyonce wilf Ba mods, - Bensticiary

ary Public for Oregon Rv commifSion expires ..13/22/ Zq

I
|

i

3%




EXHIBIT A"

In Township 39 Socuth, Range 8 East of the Willamette Meridian,
in the County of Klamath, State of Oregon.

Section 27: That portion of the W 1/2 of E 1/2 (which includes
Lots 3 and 5) lying South of that portion conveyed
to Weyerhaeuser Timber Co. by Deed recorded May 5,
1928, Deed Volume 80, Page 275, and Government Lot 4.

Section 34 Government Lotsg i, 2, 3, 4, 5, 6, 7, 8 and 12

Section 3§ Government Lot 1

Section 27 Beginning at a point on the center section line of
Section 27, Townzhip 39 South, Range 8 East of the
Willamette Meridian, which point is common with the
center section line and the Southeasterly right of
way boundary of the Klamath Falls-Ashlangd Highway
(Oregon 66) and bears South a distance of 4%4.0 feet,
more or less, from the quarter section corner common
to Sections 22 and 27, Township, Range and Meridian
aforesaid; thence continuing South along same center

distance of 2661.0 ’

und

Weyerhaeuser Timber Company road {Volume 80, Page
275, Deed Records of Klamath County, Oregon); thence
North 55 degrees 21' Fast along same, a distance of
36.47 feet; thence North, parallel with the afore-
said center section line a distance of 2667.2 feet,
more or less, to the Soutbeasterly right of way
boundary of aforesaid Kiamath ralls-Ashiand Highway;
thence South 48 degreex 08' West along same, a
distance of 40.28 fe.t more or Jess, to the point of

beginning, being a 30 foot strip of land fer private
rcad purposes.

EXCEPTING THEREFROM that portion conveved to the State of Oregon, by
and through its Department of Transportatiocn, Highway Division by Deed
recorded May 17, 1985 in Book M-89 at Page 85¢0.

CODE 5 & 20 MAP 3908 TI 52
CODE 20 MAP 3808-~27006 TIL 700




EXHIBIT "B8™ TO TRUST DEED

THIS TRUST DEED IS JUNIOGR AND SUBORDINATE TO & PRIOR TRUST DEED
IN FAVOR OF TRUSTEES OF THE BORGES FAMILY TRUST U.a.D. OCTOBER
13, 1%92.

THIS TRUST DEED HAS BEEN CREATED AND IS BEING RECORDED AS
ADDITIOMAL SECURITY FOR THAT CERTAIN NOTE DATED JANUARY 24,
1996 IN THE ORIGINAL PRINCIPAL AMOUNT OF $159,216.27. aND,
THIS TRUST DEED IS REPLACING THAT CERTAIN PRIOR TRUST DEED
DATED JANUARY 24, 19986 RECORDED FEBRUARY 2, 19396, BOOK H-96,
PAGE 3246, MORTGAGE RECORDS, KLAMATH COUNTY, OREGONMN, WHINH
TRUST DEED IS BEING RECONVEYED T0O RELFASE THE SECURITY
ENCUMBERED THEREIN.

THE BENEFICIARY WILL CAUSE TO BE ISSUED FROM THE LIEN OR CHARGE
HEREOF A PARTIAL RECONVEYANCE OF THE SOUTH ONE-HALF OF THE REAL
PROPERTY LEGALLY DESCRIBED HEREIN UPON REGUEST FOR SUCH RELEASE
BY GRANTCR HEREIN. (EXACT LEGAL DESCRIPTIGN FOR THE SOUTH
ONE-HALF TO BE RELEASED WILL BE FURNISHED AT THE TIWE OF THE
REQUEST). HOWEVER, BENEFICIARY WILL ALLOW RECONVEYANCE OF THE
SOUTH ONE-HALF OF SUBJECT PROPERTY WHEN THE DEBT OF THE PRTOR

! D IN FAVOR OF BORGES FAMILY TRUST U.A.D.
10-13-92, RECORDED JANUARY 29, 1993 IN BoOX M-93, PAGE 2202 H4S
BEEN DIVIDED EQUALLY BETWEEN THE TWO PARCELS (NORTR AND SOUTH)
AND ONLY ONE-HALF OF YHE PRINCIPAL BALANCE THEN DUE WILL ACCRUE
TO THE NORTH ONE-HALF WHICH WILL REWAIN AS SECURITY FOR THE
AFORE-HENTIONED WNOTE AND TRUST DEED.

THERE ARE TO BE NO FUNDS PAID TO BENEFICIARY FOR THIS RELEASE.

ALL RECONVYEYANCE AND RECORDING FEES INCURRED SHALL BE PAID BY
THE GRAMTOR.

&oe. 7202 B 1

STATE OF OREGON : COUNTY OF KLAMATH: s,

Filed for record at request of Aspen Title & Es the i8th
of April AD,19_97 4 3:534 _ oclock ___PeM.. and duly recorded in Vol __ M97
of Moregages on Page 11898 .
Bemetha G. Letsch, Cecunty Clerk

$25-00 Keatire oy
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