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REFORE THE HEARGNGS GFRICER
KLAMATH COUNTY, OREGON

N THE MATTER OF CUP 31-97 FOR
ROGHR CLARK TO LOCATE & RESIDENCEH
ON FROYFERTY ZONED FORESTRY

. NATURE OF THE REQURST:

The applicant wishes o esablish a single family residence on 5 +/- acres north of Hwy 58 &t
the Mowich Zunction, This rsquest was heard by the Hearings Otficer MAY 2, 1997

pursuani 10 ORDINANCE 44,39 which hes been adopiad in response to HB 3661, effsctive
November 4, 1993, The request was reviewed for conformance with Land Developmers Cade
Article 35 and 55,2,

2. RAMES OF THOSE Wil PARTICIPATED:

The Hearings Officsr in review of this application wss Michael L. BRANT. The applicant
appeared aud offered testimony in-suppert of the application, The Plauning Department was.
represeuted by Xim Lundahl, Senior Planner and Planning Assismnt, Karen Burg,

3. LOUCATION:

The subject property is located within Deschutey Land Sal
T.A, 2508-5D-T00,

4. RELEVANT BEACTS:

A. ACCESS: The property is accessed viz Mardha Way, an approved/improved read.

B. FIRE PROTECTION: The properly is within the area covered by the Chemult
RFFD, The applicant has proposed fuel bresks around the residence o re tial of
a structural {ire spreading W adjacent tesource lands.

L. LAND USE: The property is § acres of undeveloped lapd within a recorded
subdivision that has historicaily seen little resource use.

This i3 a "TEMPLATE" Application 2nd documentation submitied demonstrnics the criteria
required by the Coda and HB 3661 are met.

SEWERAGE: The syplicant indicates the property HAS NOT BEEN ev
 wiitability. o




. SLOPE:  Available wpegrapbic mapping and site inspection indicates slopes of
U-10% predominate the gise,

5GILE: NA
WATER: Progosed well
Ho PLARZZONING: The plenizone designation of the project site and propertiss
souih, north and cast i3 Posestry.
3. RELEVANT C&I’Z’EE{E&:

The stendards and criteris relovant 1o this application are found in the Kiamarh County
Comprehensive Plan {Geal 4) 2nd amendmerds o the Rlamath County Land Development
Tode, Ord 44.3% pertsining w Article 95,

6. FINDINGS:

A1 evidence submitted as the staff report, exhibits bd, and offered testimony were
considered in this Order,

6.1 With regard to the Statewids Plawtiog Goals snd the Klamath County Comprebensive
Pian, the Hearings Officer wakes the foilowing findings:

A. The zoal of the Fores: Lands Elemesnt is 1o conserve forest lands for the
praduction of wood fiber and other forest uges, protect forest lands from iocompatible uses,
and o ensere 2 contimied yield of forest preducts and values,

8. Forest Uses are defined by Statawide Planning Goal 4 and the Comprehensive
plan to include:

1, The production of trees and forest produeis;
. wetershed protection snd wildiife and Sisheries habitat;

2
3. soil protection from wind and WaE;
B

. greing of livestock;

3. maimensnce of ciean sir and water;

5. cwtdoor moreationsl ectivities :

apen space, Buffers from noise, and visuad separation of
wonflictiog uees.




. however, permit rosidennes sihject o
in Sectiony §5.050 and General Roview Criteria set out in

C. Policy 4 of the: Klamath County Forest Lands Goal states “The County shalt
regulate devolopment of uses in forest areas”.

The "ratiorals” for such poliey is "o proiect the health, safety and weifare of County
Citizens "and” to reduce fire danger to manmade sivaotires and forest resounces.”

FINDING: The Hearings Officer finds that active resource management HAS NGT occurred
on the aubject propesty. The propossd residence s within a structural fire prodection district,
and, witlt the provision of required fuelbreaks, and structural fire profection provided by the
Chemult RFPD, and the readily available wildland fire protection provided by the Dept. of
Forestry/Walker Range Patrol, along with access peovided, Siezs is an insignificant risk of
fire and risk 1o the adiscent user,

6.2 With regard to the Kiamath County Land Development Code, the Hearings Officer
makes the following findings:

A, Geal &, Policy #1 sates: The foliowing fands shsit ke designated forestry amd
sutiject io the regudations of the Fotestry and Fovestry/Range zones contained in the Land
Bevelopment Code:

- Public or privaie indusiry forest lands locazed contiguously in large
locks, i.e. Porest Service, BLM , U.S. Timber, Crown Parific;
. Significant wildiife and fishery habiist areas:
. Land having 2 predominant mber site productivity rating of VI
t. Jsolaved pockets of land within forsst areas which do rol meet the above
Heria;
Lands needed for watershed protecticn of recreetion;
6. Other jands tiseded to nrotest farm or forest uses on surcomnding de
agricalturai or forest lands.
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Rativnale: To pressrve the mazimem area of preductive {orest land.
FINDENG: The site is found not devoted to COmmMERCIM Tes0uTCe uss.

FNDING:  'The sbjoct praperty is site et fndexad for tovber productivity ang the site
chesen for the hemesite is not in forest production. There are few trees on the SERRITY.




FINDING: The smell site is not farge encugh for legitimute comsrcial forestry use, bt
dues have Himited scoondary furest growii and 5 taied poor for this purpose. There is
progenty adiacent to the site which i3 presently in & pure forestry use. With the signing of a
resinctive covenant will prohibit the permit holder from: interfering with accepted resourse
management praciicas on noarby lands.

Goal 4, Policy #4 states: "The County shall regulate develepment of nonforest uses §
foregied aras”.

Rationale: To protect the health, safety, and welfare of county citizens. And 10 reduce
fire danger 'o man-made sirnciyres and forest resources.

FINDING: proposed residence is within an established swuctural fire protection
district, At ibe propaity to fight fire is excellest, being off of an ali-weather eraded
County road. The appiicant has propossd fuelbreaks avound die house fo prevent the spread

of fire 1o the adjacent properties.
The threat of fire epreading to resource properiies is found to be mitigated.

8. As the properiy is not under farm/forest deferral stams Klamath County Laad
Peveicpment Code refers the application io Atticle 55 for review criteria:

The uses cosditionaliy permitted shall be subject to review in accordance with the following
criteria as set out in section 55.050:

L. Tae location, size, design and gperating characteristios of the proposed use will not foms 2

significant change in, or significantly increase the cost of, accepted rascurce uses on nearby
resciree lands;

FINDING: Ruwal-residential and noncommercial resource use dominates in alf compass
directions,

FINDING: The adjaceat-fands are found devoled to the permitied uses ag set cut in staie
and jocal gesls/zoning regulations. The lecation of 2 non-resource home will not conflict with
niagagernsat practices on ihose lands, The permii bolder will be required to file 2 restrictive

i
covenans which will prohibit the permit holder and successors in interest from filing

compiaints concerning valid rescurce management practices on adjacent lands

prest 2emiddence on the property will not destabilize the existing land use pattern of the &
use sintiar 1o that proposes ag bean esteblizhed in the imsmedisn viviniy.

FINDING: The subjoct parcel was fegally created per fuoni avdisance. The locatisn of 2




FINDING: The proposal is Yocated on generally unsuimble land for the production of foren
products ard livestock, considering the ferrain, adverse soil or Jand conditioss, draipage and
flooding, vegetation, location and size of the wact:

FINDING:  The project is a parcel, 5 acres m/l, with a poor rating for this purposs. The
site is found to be poorly locaed for foresi management activities as it hias 4 sofl rwing which
would result in minimal value for resource use.

FINDING: Site productivity for noncommersial forest uses is found to he minimal
consideing the size and aspect of the parcel, No loss of productive resource lands will result,
‘The Hearings Gificer finds the commercial Forestry land base of the County will rot be
compromised by the permitting of a home on this 5 acres,

2. The proposed use will not siguificantly jucrease fire hazards or significanily increase fire
suppression cosis or significantly increase risks to Sre suppression personnel.

FINDING: Structural fire proiceton is provided oy e Chemult RFPD, The owner shall
adiere to the requirements outlined in Article 69, Rural/Wildland Fire Safety Standards.

e

Cther marel servioes witf be minimally impacted by the addifion of another residence.

3. The proposed use is in conformance with all standar is and oriteria of Article 57 of the
Land Development Coda.

FIRDING: Article 57 is found vot applicable as the ODFW considers this a "Lot of Record”
per their definition.

4. A writien siatement will be recorded with the deed which tzcognizes the rights of adjecent
and neardby land owners to conduot forest opetations cousistent with the Forest Practives Act,
GRS 30,090 and vses allowed by this Code,

FINDING: A document setting cut agrecisent with the fbove shall be fled with the Couniy
Clerk as a condition of this approval.

required {s sonsideration of the review criteria and conditions set out in
proposed Section 53,060 A-H,

a. The tract on which the proponed dwolling will be sited does not contain a dwelling
and no other dwelling has been approved for the tract.

PINDING: Ne ofber dwelling exists or is approved for the property under review,

0. Approval of the dwelling will not exceed the facilitie and service coapal
the arsa. The proposed dwelling site:




1. zholl obtain approval for connection to the on-site sewage

FINDING: The notmal permiiting procedute for a tevidence requites approval/permit from
the Environmental Health Services Division prior to Building Permit clearancs.

2. will be adequately served by road access,

FINDING: Toe existing roadnet is 2 well developed/maintained rond accessing the property
under review,

o

shall be developed pursuant to Article 6%, Rural/Wildland Fire Safety
tandards.

spliance Is s2t out as a condition of

4. mus: be served By an appio ' her than from a Class 11
stream.

FINDING: The applicam bas pronosed an on-site well,
re dwelling will rot materially alter the stabiiity of the overali fand
the 2rea,

FINDING: The adjacent lands are found devotad to the permitted uses 2s set out in state and
ocal goalfzoning regulations. The lozation of ansther home will not conflict with
management practices on nearby resource properties, The permit holder is required io recond

4 resirictive covenant which will protect resource management activities from interference.

d & e. Approval of the dwelling, in conformance with all required standards and
critzria, will not create conditions or circumsiancss the County determines would be conirary
to the purpasss or infent of its acknowledged comprehensive plan or land use regulations.

FINDING: The Hearing Qfficer {inds that adhasence to the vatious Code fequirements

discugsed in this Order will result in 2 land use not conflicting with the purposes/intent of the
wiations,

= Policy.

2

g. The Jot or parcel upon which the dwelling will be nlaced was legaily created,
& Aidig # SR




FINDING: The Hearings Officer finds uie information submisied with the application
demonstraes the property under review is a legal parcel per the definition set out in Article
11 of the Code.

h. Siting Kequirements; 1-3

FINDING: The Hearings Officer finds a site plas, prepared por Article 41, and reviewed by
the Plansing Director, will satisfy the crileria.

D, This 15 & "TEMPLATE" application and the applicant has submnitted documentation
demonstraing conformance with this criteria,

FNDING: The Heavings Officer, upop review of the submitied documentation finds
ormance with the required ciiteria roguired by the Code in conformance with HD 3668

7. ORDER:

Thesefore, it is ordered the request of CLARK for approval of CUP 31-97 is approved
subject to the following condiiions:

i. The spplicants shall file a vestrictive covenant with the County Clerk prohibiting the parmit
grantee and succeszors in inievest from dividing the property or {ifing complaint concerning
soeepted resource management practices tiat may ocour on nearby lands devoted o
commersial reasurcs use.

2. The applicant must comply with the fire safety and other siting standards of the land use
code as set out in Article 69.

The applicant shall notify the County Assessor this properiy is 1o be excluded from Far
Forest Deferral programs, if presently included. Any penaities due shall be paid and proof
payment presented prior to Cevelopment permit approval.

b et

. Prior suance of a development permit the applicant shall provide

struchursl fire profection service from the Chemult RFFD.

5. The gpplicant sholl contact and demonstraze ackuowledgment 1 the conditions of approva!

for Tract 1214 as they pertain fo the concerng of the Oregon Dept, of Fish and Waldie,




6. The applicant must provide proof of clearance from the Environmentai Heaith Services
Division and Ruilding Dept. within two years following the date of this order, or shinia an
extension of tme, o this approval will become malf and void,

7

DATED tis 2%y of MAY, 1997
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#iichasl L. BRANT, Hearings Olficer

NOTICE OF APPEAL RIGHTS

You are hersby notified that this cecision may b2 spoeated to the County Board of
Commissioners by filing with the Planring Department 3 NOTICE OF APPEAL as sst out in
Avticle 33 of the Code, together with the reguired fee witkin SEVEN DAYS of the date of
mailing of th's decision,

STATE OF OREGON : COUNTY OF KLAMATH:

Filed foc record m roguest of e B amatlh County he a4

of _____May. e ADLID 87 Sihk ook P, M., and duly recerded in Vol. Ma 7
of _ Deeda on Page 13507 .
Return: Commissioners Jouwrnal Aermeike G Legsch, Conniy Clerk

s P ko ¥
by L £t a‘};m«’;




