BEFGRE THE HIARINGS OFFICER
KLAMATH COUNT Y, OREGON

IN THE MATTER OF CUP 27-97 AND LP 54-95 EOR BON ROHRBACKER
ESTABLISH A NON FARM BOME AND DIVISE THE PROPERTY

i. RATURE GF THE REQUEST:

The applicant wishes to establish a new bome as a nse net in conjunction with farm use east
east of Cheyne Rd., west of Merrill. Also considered was ihe request o partition the parent
121.99 acres into parcels of 119.25 and 2.74 acres. This request was heard by the Hesrings
Officer MAY 2, 1497 pursuanit 1o Ordinances 44 and 43, The request was reviewead for
conformity with Land Development Cods Article 54 and with Q.R.S. 215.243.

2. NAMES OF THOSE WHO PARTICIPATED:

The Hearings Officer in review of this application was Michael L. BRANT. The ooplicant
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appeared ard offered testimony in support of the applicaiion. The Planning Depasiment was

epresenied by Karen Burg and  Kim Lundaki

3. LOCATION:

West of Bonanza, east of Cheyne Rd., Pors. Sec. 17, T408S R 10E. T.A. AHQ-17-800,

4. RELEVANT PACTS:

The property is within the Agriculture Plas designation and has an implementing zone of
EFU-C. The parent property is 121.99 seres in sive, IS uader farm tax defecsal, is not within
a Goal 5 overlay, and is rated Clsss FVe. Lund yses and it sizes in the area are similar 1o
that proposed by this application. Rural-residential iand use and similar lot sizes are also
found withiss one mile of this projest. Fire preiection is provided by KCFD #1.

5. FINDINGS:

Al evidence submitied as the staff report, 2xhibits b-d, and offered testimony show that the
approval criteria as set out in Code Atticle 54 and 45 has heen safisfied,
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The Hearings Oftcer finds this application;

i, s compaiible with farm uze becsuse:

The analysis of surcounding properiies and their use indicates the size of the smali parcel
proposed as yural-residential is compatible with neatby land uses (o the sorth as the
residential density of the area will not be markediy increased. The applivant has demonstrated
the small proposed parcel under consideration hese is ot considered a commercial
agriculturs! size due i being smaller than the 88 acee minimum required by HB 3661,

Daoes not interfore sariously with accepted ferming practices on adiacent lands devotad to
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use becanse:

The surrounding parcels are found to be developed o rural and commercial farm

vse. The proposed non-fann uses will not interfere with the on-going use as suificient ot arez
and geographic boundaries provide a buffer/setback from agricultural management practices.
The permit holder has proposed as a eondition of this approval to file a tesirictive covenant
which will prolibis the permit ielder and successors in interest from fiitng complaint
concerning valid farming practices on nearby lands. The Hearings Officer finds this wiil
mitigate tmpact to faim operations,

3. Does not ater the stability of the overall land vse patiern of the area because:

The overall fand ese of part of this area is found to be rusal-residential and coramercizl
farraing. Tie fand use pattert of the area will ot be modified as the residential intensity will
ve not be miarkedly increased,

4. Is situated upon genersily unsuitable lasd for the production of futn crops and Yvestock,
considering e terrain, edverse soil or land conditions, drainage and flocding, vegetation,
locaiion., and size of the tract beceuse:
osed pon farm parcel is substantiolly smaller than the 80 acre size required by HE

and are therefore thougit ot appropriate for commercial farm use. The proposed home
is to be located on preperty with 805 mting Ve, The Hesrings Gificer finds these non farm
parcel size unsuitable for comemercial agricaltaral use due to their small size, and the

dmony of the applicant savag a fanm income suitabie to suppoit & family cannot be

generated on this propunty,

5. Partitions erising pacels for non-farmm yses are reviewad per the crikda
szt out in LIAG, Article 45 and eeciion 54070,




The Hearings Officer finds this partition eonforms to thess criteria a5 sai
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aut below:

I. The ama propesed for nion farm use and a non farm residence js propossd. The

L is not vishlke for commercial agriculture sines it is Jess than
85 aores.

& Counly maintined road (Cheyne Rd.). Use of the rosd
w plactices,

& OROER:

Therefore, it is ordered the request of ROHRBACKER for CUP 27-97 and LP 54.96 is
approved suiject to the following conditions:

1. The applicant shall file a restrictive cevenant with the County Clerk pronibiting the
permit hoider and their successors in interest from filing complaint concerning accepted
=source management practices that may ocour on neavby lands,

LP 54-96 shail not be fled nor shall a buiiding permit for a non-farm use be issued under
i ihe applicant provides the Planning Department with evidence parcels 1 and 2
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walified for valvation at true cash value for farm use and that any additional
mposed by the County Assessor has beag paid,
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2. CUP 27-87 will not be effective unti! LP 54-95 is filed in the office of the County
Cletk and will expire two years later unless utilized or exeended,

4. LP 54-95 must comply with Code euirements, Oregoa Revised Statates and ageney
concitions prior to filing and will £xPive one vear frons e date below unless fled or
extended.

, |
DATED this ,J""’fj/ay of MAY, 1997
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Wichee! L. BRANT, Hearings Officor

-

v A 7

NOTICE OF APPEAL RIGHTS
tified this application may be appusled 10 e Klamath County Board of
oy filing with the Kiarath County Plenming Gepartnest a Notice of Appeal
tion 33.004 of the Miamath County Land Developmen: Code, together with
within SEVEN DAYS following the maudiing date of dis order,

A
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B FINAL APPROVAL

Partition Mo, _LP 34-96/Rohrbacker

THIS APPLICATION WILL RXPIRG ONE YSAR FROM THE PRELIMINARY APPROVAL DATE
I¥F & TIME BXTENSIOH APPLICATION IS5 KOT MADE PRICR TO THAT DATE.

MUNTS (Pavr Section 45 UG of the

- The originai drawing of = par:ti"‘ : i nade in permanent

ink on 7 mi! mylar, 18 inches by 2 ; size with an addi-

inch binding eadge on the ke t side. The p?at :h of such a scale as
guired by the County Surveyorn. ha lettering of the a_pravak the afiidavit of
e surveyor and all or. 12 in fmrratxon shall be of such & size c¢r tvpe as will be
clearly leginle, but no pavt shsll come nearsr any edge of Lha shieet than i inch.
The ariginal drauum shall be racorded in the County Clerk's oiflce.
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Leopy - One ayact copy of the originai plat made in permanent wlack india type ink

permanent photocopy on minimum 4 mil mylar, 18 inches 4 inches

silver hadde ies By =
Blanning Oirsctyr along with the original plat.

size shall be submitted to the
ormation shown on Plab:

he partition numbsr.
The name of the pﬁ-rson for whom the partition was made.
oi’}ndui‘:‘. Blacks for the following:
Planning l‘m:ec\.:cr;
County Surveyor;
Founf" Pubilec Works Director {if appiicable);
Sounty Cleoks
Owner and consract purchaser of the subdect property (if applicablel.
r* nfrements 9f ORS Q:,O:O, Q2. 70(1)‘, and ORS 205.250 where applicable.

eat names adjzcent to the p *ut‘.o-‘.
rights recording number. If a water right is not sppurtenant to th

a statement signed by the owner indleating such shail be shown on

upplemental information to e iiled with the Fi

A preliminary title rep*s:t or parition guarsntee issued by a ttle company in the
','\

nam@ af the ownsr of the I and and prapared within 30 dayfs prior to submittal of
the final plat showing all partes having any rsoord title interest in the pre-
m.ise;; and what {nterest they have. ;

2. A completed water righte stabemanc i a water right s appurtsnant tc the propexty.

JTHER REQUIRANMANTS:
y all adv"cvem taxas, any additional taxes, special

snd pansllies prier te partition being recowded.
7 g

dence or orher usae where domesitic sewsge wasites wil
be)

1 be
!:af .a*, applicant nerds to somply with QAR Jhapter 346 £

QY

23 sndé monumented in accordance with GRS Chaptsr 52,

COUNTY

renord af regizest of weth Caunty . ihe

Hay A, i‘) at 22hh  ociock DL M., and duly recorded in Yol

of Deeds | w0 Page 318 .

Return: Ceowndgsioners Journal 7 R:‘.m"thflu. Lglfch. Coanty Clerk
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