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LEE A. VAN WINKLE and ELIZABETH A. VAN WINKLE
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DAYRY, OR 97625

Grantor
JAMES L. HONTSMAN
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SUTHERLIN, OR 3937479
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AMERI'TITLE
222 §. STH STREET . ..
vy 3 £

FLAMATH FALLS, OR $7601 MTC, Ji20~ED —

T T T N T T M C A P O G S M T L R I M 21 e M T R A R M T B R A R R R L A T AR R T AR IR NS AT R AT AR SRR LA MR EC R ARM D ®

TRUST DESD

THIS TRUST DEED, made on AFRIL 22, 1997, betwean
LRE i\. VAH WIRFLE und KLXZABETH A. VAN WIRRLE, nusbsné and wife , as Grentor,
AMFRYTITLE , as Trustee, and
JAMBE L. HUNTSURN. aa Beneficiary,

WITHEASAETH:
Srantor irrevocably granks, bargains, sells and conveys to trustee in trust,
prower -f sale, the property in RKLAMATR Jounty. Oregon, descexibed as:
SBY EXHIBIT A WHICH IS MADE A PART HERZCF 3Y THIS REFERENCE

together with &l and singlaar ibe tenements, hereditupents_and appurienances 2nd ail other rights iherevnto belonging or i znywise
Hol (g hereafter oppertaining, and the rents, issues and profits thereof and ali fixtures now or hereafter attached 10 orused in commeetion
with the properiy,

FOR TH'E.} PURVOSE OF SECURING PERFORMANCE of each agresmeant of grantor hercin contained and payment of the sum of
TFOUHTEEN TEOUSAND FOUR HUNDRID* Disllars, with intevest thereon
aeeording to the termmsola (})mmissrsw noi2 of even date herewith, payable to beneiiciary or order and made poyabie by grantor, ihe
final payment of principal and interest hereof, if not sooner paid, (o b2 dug and payable May 01 1999 .

‘The date of maturity of the debt secured by this instrument is the dat, stated 3bove, on <which the final installment of said vote
becomes due and payzble. In the event the within described property, or any pan thereof, or auy interest therein is sofd, agreed io be
sold, couveyed, assigned, or asiienated by the granior without first having obtained the written consent or aperoval of the heneficiary,
then, at she tensfictary's option, ail obligations secured by this instrument, irrespsctive of the raaturity dates expressed therein or
nerein, snall become immediately due and payable.

To proicct the securily of this trust deed, granfor agrees: o

1. To protect, preserve and maimain said property i good conditivn and repair; not fo remove or demolish any building or im-
provemeitt thereon; not to commit or penmil any wasie of said property.

2. To compiete or restore prompily and in good workianlike manner any building or tmprovemsst which may be construcied,
d?-_magad or destioyed thercon, and pay when due all costs incurred therefor.

3. To comply with all iaws, ordinances, reguiations, covenanis, conditions and restrictions affeciing the property; if the bepeficiary

£6 veguesis, 6 join in etecuting such finaacing statements pursuant to the Uniform Commercial Cotis s the beacficiary may require
and to pay for iiling safge in fhe proper public office ¢r ofiices, ag well as the gést of all Hen searches made by filing officers or
searching agencies as wiay be deemed desirable by the beneficiary, :

4. To provide and contineously maintain insusance on the huildings now or heteafter erecied on said premises against loss or damiage
by f{ize snd such'othes hazards as the beneficlary may from time to time reguive, in an amount not less than the Dill insurable value,
written in companies acceptable to the beneficiary, with loss payable to dhe Ictter; all policies of insurance shali be delivered to the
benpeficiary o3 soon 23 incured; if grantor shall fail for any reason to/ procure any such insurance and to deliver said poticies to the
benaficiary ‘av least fiftegn days prior to the cxniraticn of any pelicy of iasurance now or fereafter placed on said buildings, the
benediclary may procure same at granior’'s experse.. THE amonii eoticeied undes any five or other insurauce policy may be applied by
vencficiary upon any indebitedness secured hereby and in such order as beneficiary ma)l' determine, or at option of oteneficiary ihe
cntire amount so gollected, or any pait thereof, inay be released to grantor. Such application or release shall cot cure or waive any
defauit or notice of default herevader or invalidate any act done pursuant {5 such notice.

5, To keep said premises free from consimiction liens and to pay all taxes, assessiments and other charges ©iat may be levied or
assessed upen or against said property before any part of such tazes) assessments and cther char§c3 become past due or definguent and
promptly deliver receipts therefor to beneficiary; should the grautor fail to make psyment of any taxes, asscssmends, insurance
premiums, liens or other charges payezble by grantor, cither by direct payment or by providing beneficiary with funds with which 10
make such payment, beneficiary may, at its option, make }l;éyment theveof, and the amouni so paid, with interest at the rate set forth
ir the noie secured hereby, together with obiigations described in patagraphs 6 and 7 of this trust deed, shall be added (o and becore
o part of the debt secursd by this trust deed, without waiver of any rights arising from breach of any of the covenanis bereof and for
such payments, with interest as eforesaid, the property hisreinbsiore described, as well as the granter, shafi be bound to the same
catent thai they are bound for the pavment of the obiigation herein described, and all such payments shall be immediately due and
payable without notice, and the neppayment thereof shall, at the option of the beneficiary, render al} sums secured by this trust desd
iimediately duz and payable and constitute a breach of this trust deed.

6. To pay 2l costs, “fees and expenses of this trust deed including the cost of title search as well as ihe other costs and expenses of
the trestee incurted in comaection wirk or in anforcing this obligation and trustee’s and aftorney's fees aciually meurred.

7. To appear in and defend any action or procecding purporiing tc aifecy the security rights or powers of beneficiary or trusiee; and
in any suit, action or procesding in which the beneticiaty or trustee wmay appear, including afy suit for the foreciosure of this dead,
1o pay ald cosis zind expensss, including evidence of titic and the bensficiary’s or trustee's attoraey's fees; the amouni of attorney's
fees mentioned in shis paragraph 7 in all cases shail be fixed by the trinl court asd in the event of an appeal from azy judgement or
decress of the fval courd, granfor further agrees to pav such suin a3 the appellzte court shali adjudge reasonable as the heneficiary’s
ur frusies's aitorney's {ecs on such appest.
7t is muetuslly agreed that:

8. In the event that any porion or ail of said property shall be taken vnder the right of eminent domain or condemnation, bencficiary
shall have the right, if it so clects, ro require that all or any portion of the monies payable as compensation for such taking, which ars

NOTE: The Trust Dead Act provides that the Trusiee hereunder must be either an altorpey, who is an active mamber of the Cregon
Jtate Fer, o bank, iust company, cr saviags and ivan astociation mutborized to 4o business under the laws of Oregon or the Uniuted
States, a title wsurance copany authorized to insure title to real proparty of this state, s subsidiaries, affilistes, agents or branchss,
ihe Unined States or any apeacy hereof, of an escrow agent licensed under ORS 696.503 10 6956.5835.
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I excess of the amouat reguired to pav 2l rezsonable coss, expeLses and attomey's fees necessarily paid or incurped by gractor ia sach

swoceetings, shall be paid iv bepefictary and applizd by it first upon any such reasonadie costs and expeuses and autommey’s fees,
woth in 1h¢ trial and appeliats courts, necvsanily paid or incurred by beneficary in soch proceedings, and the halasos spplisd vrpen the
indebizdness securad hersby, and gramjor aswes, a4t its com experss, ta iske such adtions and execute such mstrarcents as shall e
A2CeSEATY I GRIUMIDG such compensaion, prompily vpon beneficiary's request.

9. Atany time and from titme to lime wpon Wriiten request of bensficiary, payment of its fees and presentation of tis desd sod the
a0te fer sndovsement (in case of full renonvevances, for cancellation), vwithout atfecting the liability of any persen for the payment of
the indebtednsse, trustes may (2 consent to the msking of any map or plat of said property; (b)_join in granting any easement or
creafing any restricdion thereow; (¢) jom in any subordination or other agreement affecting this deed or the lien or chatoe hersof;
{(d) recomvey, without warrsnty, all of any part of the property. The grantes in an reconveyance niay be described as the “person or
pecsons tegally entitied thereto,™ and the recitals therein of any maiters or facts shall be condlusive proof of the truthfulness thersof.
Trastes's foes for any of he sarvices mentioned in this paragraph shali be act less than $5.

10. Upon any defauit by grantor hereunder, beneficiary may at any time without notice, either in ersen, by agent or by a teveiver
o Ye appointed by a count, and without regard to the adequacy of any security for the indehtedness ereby sccured, enter upon and
take possession of said proyerty or amy part thereof, in its own pame Sue or Otherwise collect the rents, issues and prefits,
mcluding those past aue and uipaid, and apply the same, less costs md expenses of operation and collection, inciuding reasonable
attorney’s fees upon any indcbtedness secured creby, and in such order as bemeﬁciari may determine,
i1, 'The entering upon asd taking pessession of sald property, the collectinn of such rents, issves and profits, or the proceeds of fire
and other insurance notices or compensation or awards for any takiog or damage of the roperty, and the application or rziease thereof
#e aforesaid, shall not cure or waive any default or notice of default Sereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness sacured hereby or in his performance of any agreement hereender, time
being of the essence with respect 10 such payment and/or performance, the bereficiary may declare all sums sccvred hercby immediately
due and payabic. n such anevent the beneficiary at his eiestion mny praceed to foreclose this trust deed in equity as a morigage or
airect the taustee to forecloss this trust deed by advertisement and sale, or may direct ihe trustee to pursue any other right or rcmedy,
cither at law orin cquity, which the beneficiary may have. In the event the beneficiary elects (6 foreclose by advertisement and sale.
ih heneficiary or the trusice shali exccute and cause to Dbe recorded his written notice of default and his election to sell the said
deseribed real properéy to satisfy the obligaticn secured hereby whercupon the trustes shail fix the rime and place of sale, give notice
thereef as then required by iaw and procesd fo foreclose this trust deed in the manner providad in GRS 85.735 10 86.795.

i3. After the trusies Ras comunenced foreclosure by advertisement and sale, and al any time prior to 5 days before the date the
trustes conducts the sale, the grantor or any other person so privileged by ORS 86,753, may cure the cefault or defaults. Tf the default
consists of a failure to pay, when due, sums secured by the trust deed, the defauli may be cared by paying the entire ameunt due at the
tiioe of the cure other than such portion as would not tben be due bad no detanl: oocured. Any other defauit that is canable of being
cured may be cured by tendering the performuance reguired under the obligation or trust deed. "In any case, in addition {0 curing the
cefault or defaults, the }verson eftecting the cure shali pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligztion of the trust deed together with trustee’s and anormey’s fecs not excezding the amounts provided by jaw.

Qtherwise, the sale shall be held on the date and 2t the ting snd place designated in the notice of sale or the time t¢  which szid
sile may be postponed as provided by law, The trustes may seli seid property 2ither in ere parcel ox in separate parcels and shall
s2ii the parcel or parcels = anction to'the highest hidder for cash, ayable at ihe time of sale, Trostze shall deliver to the purchaser
its deed in form as required by law conveying the property so sold, butwithout any covenant or warcanty, eapress or impiied.
The recitals iv the deed of any matters of fact sEall’be couclusive proof of the truthfviness thersef. . Any person] excluding the trusiee,
but inciuding she granior and beneficiary, may pumhase at the sale, )

15, When trustee selis pursuant io the powers provided hercin, trusiee shall apply the proceeds of sale to pavment of (1) the
espenses of sale, including the compensation of the trustec and 2 reascnable charep by frustes's atiorney, {Z) o the obtigation
szpred by the trust deed. (3) to all persons having recorded lisns subsegquent o e the interest of the 1rustes in the ust 4o a5
their intcrests may appear in the order of their priotity apd (4) the surpigs, if any, io the grantor or (o his successor in interest
entitiert to such surplus.

16. Bensficiary may from time to time 2ppoiitt 4 suCcessor or successors to any trustes named herein or to anv successor trusiee
agpotuted heraunder.” Upon such appointment, and Witioui conveyance 1o the stccessor trustee, the latter shall be vested with all
iitiz, powers and dutics conferred upon any trusice herein named or appoinied fiereunder. Each such appointment and substiaition shail
e made by wriiten instrument execuied By bencficlary, which, when recorded in the mortgage records of the county or connties in
which the property is situsted, shall be conclusive sroof of proper apsointment of the successor trustee.

7. Trusiee accepts this trust when this deed, duly execued ang acknowledged is made 2 public record as provided by law. Trustes is
13t obligated to notify an‘y party herets of pending sale vader any other deed of trust o1 of any zction or proceeding in which grantor,
bereficiary or trustee shall be a party unless such aciion or proceeding is brought by trustee.

‘The grastor covenanis and agrees (o and wiik the beneficiary and the beneficiary’s successor in interest that the grantor is lawhully
seized 1n fee simple of the real property and has a valid, upencuinbered tilie thereto and that the grantor will warrant and forever
defend the same against all persons wiomsoaver.

WARNING: Unless grantor provides beneficiary with evidence of jnsurance coversge 25 required by the contract or lvan
agreement between themy beiteflciary iaay purchase insurance st gtmntor‘s expense 1o proteck Deneficiary's fimterest. ‘This
insurance wmay, but need 1o, also profect gramior's inderest. 3 the coilatere! Gecomes damaged, the covernge purchased by
beneficiary may not pay any claim made by or against grantor. Grastor may Iater cancel the coverage by providing evidence
that grantor has olfained property covernge eisewhere, Grantor is resnoncible for the cost of any insurance coversge purchused
Dy Leneficiary, which esst miay be sdded fo granier's eontrsct or loan bnlance, If it issoadded. (he interest rate on £30 under-
iying contract or lean will apely o i, The cifective date of covers re inay be tke date grantor's prior coverage lapsed or the date
greaitor failed fo provide proof of coverage, The covernge bentelitiary purchases miay be considerably niore exprnsive than
insurance grantor miight ¢fhierwise obtain nlone and may not satisfy any need for property damsge coverage or any mandatory
tiability insurance requirements imposed by applicable faw. .

The grantor waryants izt the procecds of the loan represeated by the above described @ote and this trust deed are:

{a) Fnlmax‘i]y for grantor's person], fantily, or heusehold purposes.  INOTICE: Line out the warranty that does not apply}

(5) Tor an organization, or (even if granior 18 2 uatural person) ate for HUSIEESS OF cotnercial purposes.

This deed applies to, inures o the benefit of and binds all parties herets, their heirs, Ee;%atces, devisees, administrators, executors,
personal representaiives, successors, aad assigns. The term peneficary shail mean the holcer and owner, including pledgee, of the
coniract secured hereby, whether or not named 2s a beneficiary herein.

In conalruing this 10ngage, it is understood that the mortgagor or, mortgagee may be more than one person: that if the context so
requires, e singular shall be taken to mean and include the plurl aud thay generally aif grammatical changes shall be made, assumed
and impiied to make the provisions hereof appl cqually to corporations and to individuals.
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This ingtrumont was ackuowlaedged before me on |, May 5, 1097 ,
LEE A. VAW WINKLE snd BLIZABRTH A, VAN WINKLE & Py
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REQUEST FOR FULL REééN‘J HYANCE (To he used ouly ivhen sbligations have been paid)

, Trustes:

TR

The undersigned is (he iegal owner and holder of all indebiedness securad by the foregoing trust deed. AR sums seeues( by the o=
desd have becn felly paid acd satistizd, You bereby are directed, oa paymen! lo you of any sums owing 0 you under the tenms of fae
frust Geed or pussuant 1o siaae, to cancel all evidences of indebednzss secuted by (he trust Geed (which an¢ deliversd to vou burewith
tovether with tie trust deed) end to recoavey, witlieur warruaty, 1o the pariics designated by ihe terms of the trust decid the estate now

held by you undsr the sanie. Jail reconvayance and deoymests tor

DATED: . 19

Do ot loge or destroy this Trust Deed OR THE NOTE which it sscures.

Byt pwust be delivered fo the rustes for canceliation before
reconveyance will be made.

neaencary




EXHIBIT w?
LEGAL RESCRIPTION

tract of land sitvated in the £1/2 of the NW1/4 of Secticn 29, Township 39 South, Range
zst of the Willametite Meridian, Kiamath County, Oregon more pariicularly described as

Beginning ai a point on the West line of the said E1/2 of the MW 1/4 said point being South
39 depreas 58’ 36" East 1,319.48 feet and Morth 00 degrees 17' 46" Eagt 594409 feet from
the Wesi 1/4 com aid § 29, thence North O degrees 17’ 46”7 East along the West
Yine of the said E1/2 of the NW1/4 593,05 feet; thence South 89 degress 42° 14" East 60.00
fest; thence South 35 degrees 217 30” Fast 436.98 feet; thence South 54 degrees 16' 487
%sg 220.90 feet; thence South 48 degrees 26’ 227 West 703.35 feet to the point of

TIANIRY.

A5,

Filed for record at r Ampriris? the 6th

o
of Msx AL 19 37w 1212 o'closk __A. M. andduly recoréed in Vol M7

of i Moxigages on Page 13802
Bemetha G. Letsch, County Clark
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