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NOTICE OF DEFAULT AND ELECTION YO SELL

Reference is made to that certain trust deed made by MARCIANO LACBAIN and
ZORAIDA LACBAIN husband an:d wife, as to un undivided 1/2 interest; BENJAMIN
CAPILY and PEREGRINA CAPILL, Husband and Wife, as to an undivided 1/2 interest, as
tenants in common, ae the grantors, and MOUNTAIN TIVLE COMPANY is the trustee,
and SHAMRGCGCK DEVELOPMENT COMPANY, an Oregon Corporation, is the
beneficiary under that certain trust deed dated August 23, 1989, and recorded October 9,
1989, ir Volume MNo. M89 page 19061, Mortgage Records of Klamath County, Oregon.
The beneficizl interest wes assigned by instrument dated September 11, 1989, recorded
October ©, 1989, at Volume M89, page 19066, Microfilm Records of Klamath County,
Oregon from Shamrock Development Company to Xerry S. Penn dba Eli Property
Company, and reassigned from Kerry S. Penn dba Eli Property Co. to Shamrock
Development Company, an Oregon Corporation, such reassignment recorded at Vol M97
Pags 12624, covering the following described real property situated in said county and
staie, to-wit:

Lot 3 in Black 7 of TRACT 1083, CEDAR TRALS, according to the official plat
thereof on file in the office of the County Clerk of Kiamath County, Oregon.
Tax Account No., 4608 C20A0 02500,
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Both the beneficiary and the trustee have elected to sell the said real property to
satisfy the obligations secured by said trust deed and a natics of defavlt has been recorded
pursuant to Oregen Revised Statutes 86.735(2); the default of which the foreclosure is
made is grantor's failure fo pay when due the following sums:

Mouthly payments in the amount of $222.29 due on April 9, 1896, and each and
every month therzafter, plus taxes for the fiscal year 1996-97 in the amount of $208.94
plus interest. Account No. 4008-G20A0-02500.

By reason of said default, the bepeiiciary has declared all sums owing on the
obligation secured by said trust deed immediately due and payable, said sums being the
following, to-wit:

$16,994.98 plus interest at the rate of 34,1901 per diem from 5/6/97, plus taxes for
the fiscal year 1996-97 in the amount of $208.94 plus interest. Account No. 4008-020A0-
025060,

WHEREFORE, notice hereby is given that the undessigned trustee will on
September 24 , 1997, at the hour of 10:00 o'clock, A.M., in accordance with the standard
of time established by ORS 187.110, at Klamatn County Crurthouse Annex, 305 Maiu
Street, in the City of Klamath Falls, County of Klarmath, State of Oregon, seli at public
auction 1o the highest bidder for cash the interest in the said described real property which
the grantor had or had power to convey at the ti 2 of the execution by him of the said trust
deed, together with any interest which the grantor or his successors in interest acquired
after the execution of said trust deed, to satisfy the foregoing obligations thereby secured
and the costs and expenses of sale, including a reasonable charge by the trustee. Netice is
further given that any persen named in ORS £6.753 has the right, at any time prior to five
days before the date last sei for the sale, to bave this foreclosurs proceeding dismissed and
the trust deed reinstated by payment to the beoeficiary of the entire amount then due {other
than such portion of the principal as wouid not then to te due had no defanit occuned) and
by curing any other default complained of hercin that is capable of being cured by tendering
the performance required under the obligation or trust deed, and in 2addidon to paving said
sums of tendering the performence necessary 1o cure the default, by paying all costs and
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expenses actually incusrad i enforcing the obligation and trust deed, logether with trustee’s
and attomey's fees ot exceeding the amounis provided by said ORS 86.753.

In constraing this notics, the masculine gender includes the feminine and the peuter,
tae singular includes the plural, the word "geantor” includes any successor in interest to the
grantor as well as any other persct: owing ar obligation, the periormance which is secared
by said trust deed, and ibe words "trusiee” and "bencficiary” include their respective
successors in intgrest, if any. 2 7

a-f / ] ~7
" < -
DATED: /T [T
AR

/

NOTICE OF DEFAULT
AND ELECTION TC SELL
Pags -4~




AFFIDAVIT OF MAILING TRUSTEE'S NOTICE OF SALE

STATE OF OREGON }
1se.

County of Klamath 1

1, RICHARD FAIRCLO, being duly swvorm, depose and say and certify
that:

At all imes hereinafter mentioned I was and am now a resicent of the State
of Oregon, acompetent person over the age of eighteen years and not the beneficiary or his

successor of interest nared in the atached original notice of sale given under the terms of
that certain trust deed described in said notice.

I gave notice of the sale of the real property desciibed in the attached notice
o€ sale by mailing a copy thereof by both first ciass and certified mail with return receipt
requestedt to each of the following named persons i their respective last known addresses,
to-wits

Marciano Lacbain Zoraida Lacbain
T41 Morro Way 741 Morrc Way
Oxnard CA 93030 Qxnard CA 93030

Benjamin Cepili Perigrina Capili
4641 Alexander Drive 4941 Alexander Drive
Oxnard CA 93030 Oxnard CA 93030

aid persons include (2} the grantox in the trust deed, (b) any successor in
interest to the grantor whose interest appears of record or of whose interest the trustee or
the beneficiary has aciual notice (C) any person, including the Department of Revenue or
any other state agency, having a lien or interast, subsequent to the trust deed if the lieh or
interest appears of record of the beneficiary has actual notice of the lien or interest, and (d}
any person request notice, as required by ORS 86.785.

Bach of the notices so mailed was certified to be true copy of the original
notice of sale by RICHARD FAIRCLO, attomney for the trustee named in said notice; each
such copy was contained in a sealed envelope, with postage thereon fully prepaid, and was
deposited by me in the United States Post Office at Klamath Falls, Oregon, on May 7,
1997, as mailed with a proper form to request znd obtain a retusn receipt and postags
thareon i fie amount sufficient to accomplish the same. Each of said notices was mailed

after the notice of defanlt and election to seil described in said notice of sale was recorded.

As used herein, the singular includes the plural, trustee includes successor
trustes, and person includes corporation and any othesdes Gramercial entity.
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MY SOMMISSION EXPIRES AUG. 3, 1528 é
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STATE OF GREGON : COUNTY OF KLAMATH: ss.

Filed for record at requast of _Richard Fainglo the Zth.
May D.1997 o a 11:46 o'clock 3. M., and culy recerded in Vel. M7
Mortcages oa Page 139338 .
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