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THIS TRUST DEED, made on day 2nd of Bzndl May 1997 , between
TERRY L. MCCUTCHEON + &8 Grantor,
REY TITLE COMPANY, an Oregon Corporation . as Trustee, and
THE HISRITAGH FAMILY CORPORATION, as Beneficiary,
WiTNRSSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, wich
Power of sale, the property in w&g;g Klamath County, Oregon, described as:

Lots 7 and 8, Block 9, BUENA VISTA ADDITION TO THE CITY
KLAMATH FALLS, in th math,

TCGETHER WITH &

City Ordinanc

CQDE 1 MAP 3809-30BB TL 500

together with all and singular the tenemens, herediraments and ?ppurtenances and all other rights thereunto belonging or in anywise
now or‘hereqfée\.t'h appertiuning, and the rents, issues and profits thereof and all fixtures now or hereafter attacgleg to or used in
coanection with the propesty.

FOR THE PURFOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

3 TWO THOUSAND FIVE HUNDRED SE FIVE** Dollars, with

interast thereon . . .
according to the terms of' a promissory note of even date herewith, payable to benefici or order and made payable by grantor, the
final p?'mem of principal and interesi hereof, if not sooner paid, to be due angdpayable May 2 2002 .

The date of maturity of the debt secured by this instrument is the date, stag above, “on which the final installment of the note
becomes due and payable. Should the grantor either agres to, attempt to, or actually sell, convey, or assign all (or any part) of the
pr(tngerly o ali (or any part) of grantor s interest in it without first o taining the written consent or approval of the beneficiary, then
st the beneficiary's ontion*, all obligations sscured y this instrument, irresgpective of the maturity dates expressed therein, or herein,
shall becorae irmmediately due and payable. The execution by grantor of an earnest money agreement** does not constituse a sale,
conveyance or assigmmert, i

To pratect the gecurity of this trust deed, grantor agrees: . .
- To protect, preserve and maintaiv said property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or permit any waste of said property.

2. To complete or restore pro?tly and in "good and habitable condition any building or irprovement which may be constructed,
dama%ed or éestroycd thereon, and pay when due al] Costs incurred therefor. .

3. To comply with all laws, ordinances, regulations, ~ovenants, conditions and restrictions affecting the property; if the beneficiary
SO requests, tojoin in executing such ﬁnancm".statgmems Puisuant to the Uniform Commercial Code as the bene ciary may require
and to pay for’ filing same in - the ropsr gmb ic office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deem desirable by the beneﬁcxax‘y:

4. To provide and continuously maintain lnsurance on the bui dings now or hereafter erected on the Propesty against loss or damage

dire and such other hazards as the bencficiary may from time to” time re uire, in an amount not less than the full insu
wvriiten in companies acceptable to the benefi With loss payable to the fatter: ali policies of insurance
beneficiary as’ soon a3 insured:
bereficiary at least fifteen days {
beneficiary may procure sam ntor' )| under any fire or other insuran T be ?plwd by
bezeficiary upon any indebt T as beneﬁcxag' ma{' determine, or at option of bene iciary the
entire amount so ¢o! t ) Such application or retease shall not cure or waive and
cefault or notice of d idate i uant to such notice. .
5. To keep : ay all taxes, assessments and other charges that may be levied or
erty before any part of such taxes, assessmients and other charges become ‘past duc or delinquent
erefor to beneficiary; shouid the granior fail to make payment of any taxes, assessments, insurance
lens or gther charges payable by grantor, either by direct payment or by providing beneficiary with funds with whick *o
make such payment, beneficiary may, atits option, make pa ment thereof, and the amount so paid, with nterest at the rate set forth
in the note secured hercby, togeiher With obligations described in paragraphs 6.a1d 7 of this trust deed, shall be added to and become
a port of the debr secured by this trust deed,” without waiver of any nc;;t? the covenarts hereof and for
such payments, with interest as aoresaid, the property hereinbefore desc
exient that they are bound for the payment of the obligation herem_dascr;bed,
payable without notice, and the nonpayment thereof shall, at the option of the benefi
mmediately due and payable constitute a breach of deed

- To appear in and dzfend any action or ] }
inany suit, action or procseding in whi g fy foreclosure of this deed,
to pay all costs and expenses, mcl_udxgﬁ efici 1 ) ;. the amoun of attorney's
fees ‘mentioned in this paragraph 7 in ! appeal from any udgement “or
decrees of the trial coust, grantor further le as the beneficiary's
or trustee's attorney's fees on such appeal.
1t is mutually ogreed that: . . . . .
8. In the event that any portion or all of the 'iroperty shall be taken under the right of eminent domais 6T condemnation, beneficiary

shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must be cither an attorney, who is an active member of the Oregon
State Bar, abank, trust cempany, or savmfs and loan association authorized to do business under the laws of Oregon or the Unived
States, z title insurance company authorized to insure title to real property of this state, jts subsidiaries, affiiiates, agents or branches,
ths United States or an{ agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
*WARNING: 12USC 17 133 regulates and may prohibit exercise of this option, . . .
**The pubdlisher suggests that such an agreement address the issue of obtaining heneficiary’s consent in complete detail.
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TERRY L. MCCUTCHEON ceived for record on the day
111C WEST ORECON AVENUE , 313 P
KLAMATH FALLS, OR 97601 ©o'clock -, and recorded
Grantor i Tedl /volume Ho. o
THE HERITAGE FAMILY CORPORATION or as ffe€/fife/instru-
2433 HERITAGE WAY i/ reception No. .
MEDFORD, OR 97504 Record of Mortg2ges of Said coumty.
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in excess of the amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurregngy grantor in such
proceediegs, shall be paid to beneficiary and applied by it first upon any such reasonable costs and expenses attorney''s fees,
‘_Eroth in the trial and appeilaie courts, necéssarily paid or Incurred by beneficlary in such procesdings, and the balance applied :gg!:]\ the
indebtedness secured hereby; and grantor agrees, at its own expense, io take such actions and execute such instrumznts as b
nacessary in o};mmm% such compensation, promptly upon beaeficiary's request.

9, Atanytime and from time to time upon writien request of beneficiary, payment of its fees and presentation of this de=d and the
note for endorsement (in case of full reconveyances, for cencellation), without affecting the Hability o any person for the payment of
the indebtedness, tnutee may (a) consent to the making of any map cr plat of said property; (b) joiu in granting any ezasément or
creating any restriction thereon; :ﬁc) join in auy subordination or other agreement affecting this deed or the lien ofxclga:ge thereof;
)] recanvg', without warzanty, all or any part of the property. The grantee i an reconveyance may be described as the "person or

rsons legally entitied thersto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.
Trustee's fces for any of the services mentioned in this paragraph shall be not less than $5.

Q. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in 1501, by agent or by a receiver
to be appointed by a court, and without regard to the adequacy of any security for the incietptedness ercby secured, enter upon and
take possession of szid property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits,
including those past due and unpaid, and agply the satite, less costs and expenses of operation and collection, including reasonable
attorney’s fees upon ary indebtedness secured hereby, and in such order as peneﬁcxarﬁ may determine.

L1. The enteribg upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for an({ takmﬁ or damage of the propenty, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. U;f)on default by Lgrantor in payment of any indebtedness sccured hereby or in his performance of any agreemeut hereunder, time
being of the essence with respect to such gaymergt and/or performance, the beneficiary may declare all sums secured hercby immediate-
2' due and payable. In such event the beneficiary may elect to  proceed to foreclose this trust Jeed in equity as a mortgage or

ircet the trustee to foreclose this trust deed by advertise.rent and sale, or may direct the trustee to lpursue ang' other right or remedy,
cither at law or in cquity, which the beneficiary may have. In the event the beneficiary elects to foreclose by adveriisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded a written notice of dsfault and election to seli the property
to satisfy the obhﬁanon secured hercby whereupon the trustee shall fix the time and ;Iace of sale, give notice thereof as then required
by law and proceed to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trastez has commenced foreclosure by advertisernent and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person o privileged ‘:K ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, sums secured by the trust deed. the default may be cured by paying the entire amount due ai the
time of the cure other than such portion as would not then be due had no default occurred. Any other defauit that is capable of being
cured may be cured by tendering the performanse required under the obligation or :rust deed. "In any case, in addition to curing the
default of defaults, !heé person stfecting the cure shal pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee’s and attorney's fees not exceeding the amounts provided by law. . .

14, Otherwise, the sale shali be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law, The trustec may seil said property either in one parcel or in § arate parcels and shall
seil the parcel or parcels at auction to'the highest bidder for cash, ga able at the time of sale. Trustee shall deliver to the purchaser
its deed in form as re(}uired by law conve mig the preperty so sold, but without any covenant or warranty, express or implied.
The recitais in the deed of any matters of fact shal! be conclusive proof of the truthfulness thereof, Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee seils pursuant to the powers provided herein, trustee shaii apply the proceeds of sale to ayment of (1) the
expenses of sale, including the compensation of the trustec and a reasonable cha:t%e tt?' trustee's attorney, (2§ to the obligation
secured by the trust deed, (3) to all persons having recorded liens subseciuem .lo_the the interest of the trustee in the trust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surplus, . ! .

16. Beneficiary may from time to time appoint a successor or successors {o any trustee named herein or to any successor trustee
appointed hereunder.” Upon such appointment, and without conveyancs to the stccessor trustee, the latter shail be vested with all
title ggwers and Guties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution
shail be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties

in which the property is situated, shall be conclusive proof of proper appointireat of the successor trustee. .
17. Trustee accepts this trust when this deed, duly executed an acknowledged is made & public record as provided by law. Trustee is
not obligated to notify a% gany Lereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,

beneficiary or trustee shall be a'pariy unless such acticn or prpcewixag is brought by trustee. . .
The grantor covenants and agrees to and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawfuily
seized in fee simple of the real property and has a valid, uneacumbered title thersto

and that the grantor will warrant and forever defend the same against all persons whomsoever.

The grantor warrents that the proceeds of the loan represented by the above described note and this trust deed are:

(a) ;%rimaﬁly for grantor’s personal, family, or househo!d purposes NOTICE: Line out the warranty that does not apply]
(b) Tor an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, inciuding pledgee, of the
contract secured hereby, whether or not named ss a beneficiary herein. . .

In construing this trust deed, it is understood that the grantor, trustee, and/or beneficiary may each be more than one person; that if
the context so requires, the singular shall be taken to mean and include the plural and that‘jgenera[l){ all grammatical changes shall be
made, assumed aud implied to make the provisions herecf sgglyi ually to corporations and to individuals.

g

N WITN%S WHEREOF, said g= executed t ent the day and yenar first above written,
};/ et )
et //% ¢ R

TERRY L7/ MCCUTCHEON
STATE OF OREGON, County of KLAMATH )83,
This instrument was acknowledged before me on May 2, , 1997
By TERRY L. MUCUTCHEON
4] !
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QFFICIAL 5 N \ - ’
RHONDA K. OLIVER B
NOTARY PUBLICORECON _ ] P
» GOMMISSION NO. 053021 - ~ L
MY CCVMISION EXEIRES APR. 10, 2000 Notary Fublic for Oregdm
SEPREERNEE

R, 10,
BECEIFITEE 553 SRS My Commission Expires _April 10, 2000
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STATE OF OREGON : COUNTY OF KLAMATH: s3.

Filed for record at request of Aspen_Title & Escrow
of May AD.i19 97  at 11251 oclock ___A. M., :nd duly recorded in Vol. 1z

of . Mnrtgages . onPage 14073

p Bemetha G. Lc?\. County Clerk
BE $15.00 by Vlrre 7 1228
MR

Do got lose or detroyn;xsw T;';;t Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for cancellution before

reconveyance will be 1nede. Bencliciary




