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SECORD
TRUST DEED

K- 506l

1977

between

7
THIS TRUST DEED, made this (TH day of Vil s
STANLEY M. RUSSELL AND RENE’ K. RUSSElLL., as tenants by vﬂe entirety

as Grantor, __FIRST_AMERICAN TITLE INS, CO
JAMES D, YOW _AND PATTY J. YOU

, as Trustee, ani

ag Beneficiary,
WITNESSETH:
Grantor irrevocabiy grants, bargains, sells, and conveys fo frustee in truss, with power of sale, the preperty in
KLAMATH . County, Qregon, described as:

A parcel of land in the NE 1/4 SE 1/4 of Section 18, Township 23 South,
East of the Willamette Meridian, more particulaxrly described as follows:

Range 10

Parcel 2 of Major Land Partition 17-87, filed September 25, 1990, in Klamath
County, Oregon.

Rey Wo. 873775

together with all and singular the tenements, heraditaments and appurtenances and all other rights thereunto belonging or in anywise now or
Liereaftar appertaining, and the rents, issues and prefits thereof and all {ixtures now or hereafter attached to or used in connection with said real
estate.

TOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantoz herein contained and payment of the sum of
_SEVENTY-FIVE THOUSAND DOLLARS AND NO/100

Doliars, with interest thereon according to the terms of a promissory note
of even daie herowith, payable to beacficiary or exder and made by grantor, the final payment of principal and interest hereof, if not sooner paid, to
be due and pzyable July 1, 2002 .

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note becomes due
ard payabie. In the event the within described property, or any part thereof, or any interest thercin is sold, agred to be sold, conveyed, assigned or
alienaied by the grantor without first having obiained the written consent ot approval of the beneficiary, then, at the beneficiary's option, all
obligations secured by this instrument, irrespective of the maturity dates expressed thercin, or herein, shall become immediately due and paysabie.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property i good
conditfon and repair; not to remove or dsmolish any building or
improvement thercon; not to commit or permit any waste of said

beneficiary may, at its option, male payment thereof, and the amount
5o paid, with interest at the rate sel forth in the note secured bereby,
together with the obligations described in paragraphs 6 and 7 of this
trust deed, shll be added to and becoms a part of the debt secured by
this trust deed, without waiver of any rights arising from breach of any

10, Y.
P ?Tn complate or restore promptly and in good and workmanlike
manner any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due al! costs incurred
therefor.

3. To comply with all faws, ordinances, regufetions, covenants,
conditions it restrictions affecting said property; if the beneficiary so
requests, to joir in 2xecuting such financing statements pursuant o the
Uniform Coramercial Code as the beneficiary may require and to pay
for filing same in the pmgcr 'Public office or offices, as well as the cost
of all lien searches made by filing officers or searching agencies as may
be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the build-
ings now or hereafter erected on the said premises_against loss or
damage by fire and such other hazards a3 tne beneficiary may from

e to time require, in an amount not less than§ — .
written in companies acceptable to the beneficiary, with loss payable to
the jatter; all policizs of insurance shall be delivered to the beneficiary
as socn as insured; if the grantor shall fail for any reason to procure
any such insurance and to deliver said policies of the benxficiary st
least fifteen days prior to the expiration of any policy of fnsurance now
or hereafter pincsd on caid buildings, the Geneficiary may procure the
samc at grantor's capense. The amount collected under any fire or
other Insurance policK may be applied by beneficlary upon any
indestednass sscured hereby and in such order as beneficiary may
determine, or at opticn of beneficiary the enlire amount so collected,
or any part thzreof, may be released to grantor. Such application of
release shall nul cure or waive any default or notice of default
hereunder or invalidaie any act done pursuant to such notice.

5. To keep said premises free from consiruction liens and to pay
all saxes, assessments and other charges that may be levied or

of the covenants hereof and for such payments, with interest as
aforesaid, the property hereinbefore described, s well as she grantor,
shall be bourd to the same extent that they are bound fer the payment
of the obligation herein described, and ali such payments shall be
immediately due and payable witheut notice, and e nonpayment
thereof shall, at the option of the beneficiary, render all sums secured
by this trust deed immediately due and payable and constitute 8 breach
of this trust deed.

6. To pay all costs, fees and expenses of this trust including the
cost of tile search as well a5 the other costs and expenses of the trustee
incurred in connection with or in enforcing this obligation and! trustee's
and attorney’s fees actually incurred.

7. To appezr in and defend any action or procesding purporting
to affect the sccurity rights or powers of beneficiary or trustee; and in
any suit, sction or proceeding in which the beneficiary or trustee may
appear, including any suit for the foreclosure of this deed, to pay ail
costs and expenses, meluding evidence of tile and the beneficiary’s or
trustee’s attomey’s fees; the arscunt of attomney’s fees mentioned in
this paragraph 7 in all cases shall be fixed by the trial court ond in the
event of an sppeal from any judgement or decrec of the trial court,
grantor further agrees to pay such sum as the appellate court shall
adjudge ressonzble as ihe beneficiary’s or trustee'’s attormey's fess on
such appeal.
1tis mutcally agreed that:

8. In the cvent that any portion or ail of said property shall be
taken under the right of eminent domain of condemnation, deneliciary

shall kave the right, if it so elects, to require that all or any porticn of
the monies payable as ct;t:;cnmion for such taking, which are in
excess of the amount fequired to pay ail reasomable costs, expenses and
attomey's fees necessarily paid or incurred grantor _in such

upon of againtt said property befors any pant of such taxes,
ascessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; shouid the grantor
fail to make payment of any taxes, asssssmenis, insurance premium:s,
fiens or other charges payable by grantor, either by direct payment or
by providing beneficiary with funds with which to make such payment,

by

procesdings, shall be paid to beneficiary and applied by it first upon
any rezsonable costs and expenses and zforaey’s fees, both in the trial
and appeilate courts, necessarily paid or incurred by beneficiary in such
ch:edings. and the balance sppi=c opon the indebiedness secured

\ereby; and grantor agrees, at its own expense, to take such actions and
execute such instraments as chall be necessary in obuining such
compensation, promptly upon benefictary’s request.

NOTE: The Trust Dead Act provides that the trustea harounder must ba elther an attomey, viho Is an active member of the Oregon Stats Bar,
a bank, trust company ot savings and loan association authoiized to do business under the laws of Oregon or the United States, a titie
insurance company authorized to Insure titta to real pecporly of this state, 1t subsidiarios, affillates, agents or branchas, the Unlted States or
any agency thersof, or an escrow agem licansed under ORS 696.505 10 596.585.
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©, At any tirre and from time to time npon written requast of
beneficiary, payment of its fees and prescntation of this dzed aml the
note for endorsemen? (in case of full reconveyances, for cancellatdon),
without affecting the lizbility of any person for the payment of the
indebiedness, tustz: may () consent to the making of any mep or plat
of said proparty; (b) join in grantng sny casement of creating ary
restriction thereon; (¢ jcin in any subordination or other agreement
affecting this decd or the lien or charge thereof; (d) reconvey, without
warrznty, all or any part of ic propery. The gramtee in any
reconveyance may be described as the “person or persons legally
entitled theseto”, and the reciials therein of any matters or facts skall
be conclusive proof of the truthfuiness thereof, Trustee’s fees for any
of the services mentioned i this paragraph shail be not less than $5.

10. Upon any dcfault by grantor hereunder, beneficiary may at 2ny
time without rotice, cither in pesson, by agent or by a receiver to be
appointsd by & court, and without regard fo the adequacy of any
security for the indebiedress hereby secured, erter upon and take
possession of said property or uny part thereof, in its own name sue or
otherwise collect the rents, issues and profits, including those past duc
and unpaid, and apply the same, less costs and expenses of operation
ard  collection, inciuding reasonable attomey’s fees upon any
indchtedness securad hereby, and in such order as beneficiary may
detarmine.

11. The entering upon ard taking posscssion of said propesty, the
collection of such rents, issues and profits, or the proceeds of fire and
other insurance policies or compensation or awards for any taking or
damage of the property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default
hereunder or invaiidate znz‘act done pursuant to such notice.

12. Upon dsfault by grantor in payment of uny indebiedness
secured hercby or in his performance of any agreenient hereunder,
time bteing of the essence with respect of such payment and/or

tformance, the baneficiary may declare all sums secured heseby
immediately due and payabls. In such an event the bensficiary at his
election may proceed to foreclose this trust dezd in equity as a
mortgage or direct the trustee to foreclosz this trust deed by
adverntisement and sale, or may direct the trasice to pursue any other
right or remedy, cither at law or in equity, which the beneficiary may
have. In the event the beneficiary elects to foreclose by adverticement
and zale, the beneficiary or the trustee shall execute and cause to be
recorded his written nofice of defavlt and his election to sell the said
descrited real property to satisfy the obligation secured hereby
whercupon the trustee shall fix the time and place of sale, give notice
thersof as then required by law and proceed to foreclose this trust dxed
in the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement
and sale, and gtany time prior to 5 days before the date the trustee

14363

conducts the saln, the granter or any other person so privileged by
ORS 86,753, may cure the defaalt or defaults. If the defavit consists of
a failure to pay, when due, sums secures 3y the trust deed, e Jefauit
may be cured by paying the entire amount due at the time of the cure
cther than such portion as would vot then be due had no defanlt
occurred. Any other defaul? that is capable of being cured mzy be
cured by tendering the performance required under ihe obligation or
trust deed. In any case, tn addition to cuting the defauit or defaulis, the
perzon effecting the cure shall pay to the beneficiary all coste and
sxpenses actually incurred in enforcing the oblization of the trust deed
togeiher with trustee’s and attorney’s fees not exceeding the amounts
provided by law.

14. Otherwise, the sale shall be held on the datz and at the time
and place designated in the notice of sale or the time to which said s3le
may be postponed as provided by law. The trustee may sell said
property eitier in one parcel or in sc?am: parcels and shall sell the
parcel or parcels at auction to the highest bidder for cash, payable at
the time of sale. Trustee shall detiver to the purchaser its deed in form
as required by law conveying the property so sold, but without any
covenant of warranty, express or implied. The recitals in the deed of
any matters of fact shall be conclusive proof of the truthfulness
thereof. Any person, excluding the trustee, but including the grantor
and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to th: powers provided herein,
trusice shall apply the proceeds of sale to payment of (1) the expenses
of sale, including the compensation of the trustee and & reasonable
charge by trustee’s attorney, (2) to the obligation secured by the trust
deed, (3) to all persons having recorded lienrs subsequent to the
interest of the trustee in the trust deed as their interests may appear in
the order of their priority and (4) the surplus, if any, to the granter or
to his successor in irterest entitled to such surplus.

16. Beneficiary may from time to time appoint a successor or
successors to any trustee nzmed herein or to any successor trustee
appointed hereunder. Upon such appointment, and without conveyance
to the successor trustee, the fatter shall be vested with all titie, powers
and duties conferr=d upon 2ny trustee herein namzd or appointed
hereunder. Each such eppointment and scbstitution chall be made by
written instrument executed by beneficiary, which, when recorded in
the morigage records of the county or counties in which the propesty is
situated, shall be conclusive proof of proper appointment of the
successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is
not obligated to notify any party hereto of pending sale under zny
other deed of trust or of any saction or proceeding in which grantor,
beneficiary or trustee shall be a party unless such action or proceeding
is brought by trustee.

The grantor covenants ond agrees tc and with the beneficiary and those claiming under him, that ke is lawfully seized
in fee simple of said described real properiy and has a valid, unencumbered title thereto

Covenants, conditions, restricticns and easements of rscord.

and that he will warrant and forever defend the same againss ail persons whomsoever.

The grantor warrants that the preceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Important Notice below),
(bj for an arganization, or (even if grantor is a natural person) are for business or commercial purposes.

This desd applies to, inures o the benefit of and binds all parties hereie, their heirs, legatees, devisees, administrators,
executors, personal representatives, successors and assigns. The term beneficiary skail wican the holder and cwner, including
pledgee, of the contract secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever

the context so requires, the masculine gender includes the feminine and the neuter, and the singular number includes the
plural.

IN WITIIESS WHERECF, said grantor has hereunto set Fis hand the day and year first above written.

STANLEY M. RUSSSLL ?

Cone L Kol

RENE’ K. RUSSELL

*WPORTANT NOTICE: Delats, by lining out, whichever warranty (a)
or (b} Is not appilcable; If wamanty (a) is applicable and the
benefigiary 18 o creditor as such word is defined in the
Truth-In-Lending Act and Regulation Z, the baeneficluary MUST
comply with the Act and Reguletion by making required
disclosures; for 13 purpose use Stevens-Naess Form No. 1219, or
equiva!?m. W compliancas with the Act is not tequited, disregard
this notice.
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STATE OF CREGON
County of _Deschutes } 85.

BE IT REMSMBERED, That on this ___~7 e _day of IAhco 19 _ 7, before me, the
undersigned, a Notary Public in and for said County and State, personally appearc(ﬁ;xe within named.
_Stanley M, Rusgell
Rene . ﬁ( st L L0

known to me to Ee the identical individual s___described in and who executed the within instrument and acknowledged to
methat __they _ ___executed the same freely and voluntarily.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal the day and year last above

written. :
2222 R )
OFFICIAL BEAL £ e

LEA -
NOTAR’\((%‘\}BI{{C = OREGON Notary Public for Oregon.

: 031679 o o
%9%3&?5?5’;1";%&?%%:3@ My Commission expires S—¢- 2000

REQUEST FOR FULL RECONVEYANCE
To be used only when obligations have been paid.

T0: . Trustee

The undeisigned is the legal owner and holder of all indebtedness secured by the foregoing trust desd, All sums secursd
by said trusi deeri have been fully paid and satisfied. You hereby are directed, on payment tc you af any surms owing to you
under the tenins of said trust deed or pursuant to statute, io cancel aif evidences of indebtedness secured by said trust deed
(which are delivered to you herewith together with said trust deed) and (o reconvey, without warraniy, fo the parties
designated by tie tertas of said trust deed the estate now held by you under ih same. Mail reconveyance and documents :0

DATED: 19

Bensficiary

Do not 1059 or dostroy this Trust Desd OR THE NOTE which it sacures. Both must be delivered 1o the trustse for canceliation befcre
reconvayanca will bo mada.

-

TRUST DEED

STANLEY M. RUSSELL
PG Box 2099
LIPIREDR Q77139

- . I9. , at
;5 0'clock M., and recorded in
AMES D, YOU
Space Fesenved book/reelfvolume Non.__ —_— on
oR For page Ongs feelfilefinstru-

Beneficiary Recorder's Use Record of Morigages of said

Wimess my hand and seal df\County
affixed.

Grantor

Name
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AFFIDAVIT REGARDING LONG TERM CARE
STATE OF OREGON

County c¢f Deschutes

Given te I'irst American Title Insurance Company, and its duly authorized
agent where the policy is issued by that agent, in consideration of their
issuance of a policy or policies of Title Insurance without any reference
to possible liens created under ORS Chapter 749.

Regarding property desecribed in your preliminary report number

UNDER CATH I state:

The undersigned has not lived or resided in or received care from a Long
Term Care Facility licensed under ORS 442,015 or under ORS Chapter 443

(e.g. a licensad nursing home, a licensed residential care facility, a
licensed adult foster home) except: LYY iV~

In relation to the above representation, I authorize First American Title
Insurance Company or its agent and save you harmless from any loss you may
sustain as a result of issueing your policy of title insurance based upon
the above representations, and agree that, in case you or your insured is
named in a suit based upon facts whirh are inconsistent ir. the above
reperssentations, we will pay, at our own expense, any resulting judgment
and all costs and attorneys' fees associated therewith.

Dated, May ‘7, 1997

GFFICIAL SEAL
KAHIN LEA
OTARY PUBLIC = OREGON
COMMISSION NO. 051679
COMMISSION €8S RAY 5, 2009

Subscribed and sworn to before me the date shown above:

P

Notary 2ublic for Oregon
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OLD CONSTRUCTION
AFFIDAVIT
STATEMENT UNDER OATH REGARDING POSSESSION AND KEPAIRS OR ALTERATIONS

Given to First Arrerican Title Insurance Company, and its duly awthorized agent where the policy is issued by that agent, in
consideration of their issuance of a policy or policies of title insurance.

Regarding property described as:
A parcel of land in the KNE 1/4 SE 1/4 of Section 18,
UNDER OATH 1 state:

A. At this date, there arc no parties in possession, or with the right to possession, or with any future right
to pessessien of the property, except: __ MO0 &

B. No repairs or alterations have bean made on the groperty during the 75 days preceding this statement,
except: Aoy £

If rone, check here ( XX).

C. . Noneof the proceeds of this loan are to be used towards the repair, aiteration or improvement of the
above property.

I further agree to indemrify First American Title Incurance Company, or its agent, and save you harmless from any loss you
may sustain as a result of issuing your policy of title insurance based upon the above representations, and agree that, in case
you or your insured is named in a suit based upon facts which are irconsistent to the above representations, we will pay, at our
own expense, any resulting judgment and all costs and aitorneys’ Jzes associated therewith.

Co % Owner (Xx)
Purchaser (

@22’ Owner (XX )

oW /4 Purchaser (

Owner ( )
STATE OF OREGON Purchaser (

County of _Deschutes Owner ()
Purchaser (
Subscribed and sworn to before me the date shown above: James D. Yow & Patty J. Yow

%r%

Notary ?({biic for Oregen
My Commission Expires: S—C. 240

(Not for use on azw construe icn)
Ti 82 09135)

STATE OF OREGON : COUNTY OF KLAMATH: ss.

Filed for record at request of Klamath County Titie the ___ 9th
of Hay AD.19 97 i0:47 o'ciock __A. M., and duly recorded in Voi.___ M97
of __ Mortgages onPage 14162
Bemetha G. Letsch, County Clerk

$30.00 by or (7S {ege
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