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(LINE OF CREDIT INSTRUMENT]
DEED OF TRUST

AN

R {Space above this lins for Recorder’s use)
Date: April 25, 1997

CHARLES A SWAFFORD AND EE TR s
Grantor(s): _1aAN1S SVIAFFORD, HUSRAND AND WIFE : Address: _£301 Cross Rel
o o R Klamoth Falis OR 87603

CHARLES A SWAFFORD AND v ,
Borrower(s): JAN IS SWAFFORD : : Addrass; 8391 Crese Rd

. ; o . Kiamath Falls QR 97603
Beneficlary/Londsr): United States National Bank of Oregon Address: P.O. Box 3176, Pcrland, OR. 97208-3176
Trustes: U.S. Bank of Washington; National Associstion Mress: 501 Hawthorne Blvd. Suite 361

’ _ ‘ , Portland, Oregon 97214
1. GRAMT OF DEED OF TRUST. By sigr{ing below as Grantor, | irfevo_éabty grant, bargain, sell and convey to Trustee, in trust.

with power of sale, ths followinig property, Tax Account Number pg1144 . located in
KLAMATH LU Coumty, State of Oregon, more particularly described as foliows:

SEE ATTACHED EXHIBIT "A"

or as described or Exhibit A, which is attached hereto and by this reference incorporated herein, and all buildings and other
improvements and fixtures now or later located on tho Proparty {all referred to in this Deed of Trustas "the Property”}. { also
hareby assign to Lender any existing and future leases.and rents from the Property as additional security for the debt
described balow. | agree that I will be lagally bound by all the.terms stated in this Deed of Trust.

2. DERT SECURED. This Deed of Trust #écures the fol!'owihg:
[7] a. The payment of the principal, interest, ‘ci=3it report fees, late charges, attorneys’ fees (including any on appeal or

toview), collection costs and any -and all other ameounts, owing under a note with an originai principal amount of
$ .dated ___~ . ., signed by

. . ("Borrower”™)
and payable to Lender, on which the last payment:is due K _as well as the following
obligations, if any (collectively "Note™): - - .

and any extansions and renewals of any length. The words | |14E OF CREDIT INSTRUMENT" do not apply to this Deed of
Trust if this paragranh 2.a. is checked, unless paragraph 2.b. is alse checked.

[ﬂ b. The payment of all amounts that a}a payable to Lender at any time under a

i P41 deted i and any niders or amendments
Equity Cra ant Anril 25 1997 . Y
thereto ("Credit Agreemen%), signed by . . i

Charles A Swafford and Jeanis Swafford : ("Borrower®).
The Cradit Agreemant is for a rovolving line of credit under Which Borrower may obtain (in accordance with the terms of the
Credit Agreement) one or more loans from Lender on one or more occasions. The maximum principal amount to be
advanced and outstanding at any one time pursuant to the Crodit Agreemontis$ 50,000

The term of ths Credit Agreemant consists of an initial pariod of ten years, which begins on the above-indicated date of the
Cradit Agreement, during which advances can be obtained by Borrower, followsd by a repayment period during which
Borrower must rapay all amounts owing te Lender under the terms of the Credit Agreement. The length of the repaymant
period and the maturity date will depand on the amcunts owed at the beginning of the repayment pericd, but it will end no
\ater than the maturity dateof _Ane il 26, 2022 .

This Daed of Trust sacuias the performanca of the Cradit Agreemant, the payment of al! loans payable to Lender at any time
undor the Cradit Agreement, the paymsnt of ali interest, credit report foes, late charges, membership fees, attorneys’ fees
{inciuding any on appeal or review), collection costs and any and all other amounts that are payable to Lender at any time
under the Credit Agresment, and any extensions and renewals of any length.

[21" ¢. This Deod of Trust also .sacures the payment of all other sums, with interest thereon, advanced under this Deed of
Trust to protact the security of this Doed of Trust, and the performance of any covenants and agreements under this Deed of
Trust. This Doad of Trust also secures the rapayment of any future advances, with interest thereon, made to Borrower under
shis Dosd of Trust. A :

The interest rato, payment terms and balance due under the Note or Credit Agresment or both, as applicable, may be
indexed, adjusted, renewsd or renisgotiated in accordance with the terms of the Note and the Credit Agroement and any
extonsions and rar.ewals of the Note or Credit Agreementor both, as applicable.
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3. INSURANCE, LIEI'S, AND UPKEEP. U

3.7 | will keep the Property insured by companies
acceptable o you with fire and theft insurance, fiood
insurance if the Piogorty is located in any area which is, or
hereafter will be decignated as a cpecial flood hazard area,
and axtendsd coveraga insurance, if any, as foliows:

SOUNTY COMRANIES_

The policy amcunt will be enough to pay the entire amount
owing on the debt sacured by tiiis Deed of Trust or the
insurable value of the Property, whichever is less, despite
any "co-insurance” or similar provision in the policy. The
insurance policies will have your stendard loss payable
anidorsement. No one but you has a mortgago or lien on the
Property, except tha following 'Pennit(ed?.ien(s)':

LQOBVA

3.2 1 wili pay taxes and any debts that might become & lien
on the Property, and will keep it free of trust deeds,
mortgages and lisns, other than yours and the Permitted
Liens just described.

3.3 I wiil also keep tha Proparty in good condition and repair
and will prevent the romoval o any of the improvemaents,

3.4 if1 do not do any cf these things, you may do them and
add the cost to the Noto or Credit Agreement as applicable. |
will pay the cost of vour doing these whenever you ask, with
interost at the fixed or floating rate charged under the Note
or Cradit Agreemant, whichever is higher. Even if you do
these thingz, my failure to do them wi | be a dofault under
Section 6, and you ray still use other rights you have for the

default,
WARNING

Unlass | provide vou with evidence of the insurance
cavarage as required by the Cradit Agreement or this Dasd
of Trust, you may purchase insurance at my expense to
protact your interest. This insurance may, but need not, also
protect my intsrest. if the collateral bscones damaged, the
coverage you purchasc may not pay any claim | make or any
claim made against ma. | may later cancsl this coverage by
providing evidence that | have obtained property coverage
alsewiere.

I am responsible for tha cost of any insurance purchased by
you. The cost of this insurance may be added to the Noto or
Crodit Agreemont. If the cost is added to the Note or Cradit
Agrasmont, the highect rate cn the underlying Nots or
Credit Agreemsnt viil apply to this added amount. The
offactive date of coverage may be the date my prior
coverage lapsed or the date ! failed to provide proot of
covarage.

Tho coverage you purchase may be considerably maore
expensive than insurancs | can obtain on my own and may
not satisfy any need for property damage covorage or any
mandatory liability insurance roquirements imposed by
applicable law.

4. BUE QN SALE. | agree that you may,
declare due and payable all sums secured by this Deed of
Trustif all or any part of the Proporty, or an interest in the
Propsity, is sold or transferred. If you exsrsise the option to
accelerate, | know that you may use any default remedies
Pormitted under thiz Dsed of Trust and appiicable law. i
know that you may oxorciss your rights ‘under this due on

sale provision each time all or any part of the Property, or an-

interostin the Preperty, is seld or transferred, whether or not
Yyou exarcisad your rights on any previous sales or transfers.

5. PROTECTING YOUR INTEREST. | wili do anything that
may now or later be nacessary to perfect and preserve this
Deed of Trust and | will pay all recording fees and other feas
and costs involved.

6. DEFAULT. It will be a default:

6.1 If you do not receive any payment on the debt secured
by this Deod of Trustvshen itis due;

€.2 if | commit frauc or make any material misrepresan-
tation in connection with my loan application, the Note or
Credit Agreoment, this Deed of Trust. or any aspect of my
line of credit For exaraple, it will be a defauit if | give you a
faise financial statemant, or if | do not tell you the truth
about my financial zituation, about the Proporty that is
subjact to this Deed of Trust, or about my use of the money |
obtaired from yvou through the Note or line of credit;

6.3 If anv action or inaction by me adversely affects your
security for the Note or Credit Agreement. including, but not
limited to, the foliowing: '
a. i all or any pant of the Properiy, or-an intorest in the
Preparty, is sold or transfarrsd; :
b. If | fail to maintain required insurance on the Property;
c. If | commit waste on the Property or otherwiss
ga!sfx‘lnﬁq;tively use or faii to maintain the Property;

. Gl ’

. If | fail to pay taxes cr any debts that r'm'ght becomé.a lien

on the Property;
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£ i V'do 'tiot keoap the Propenty fres of deads of trust,
mortgages and lisns, other than this Deed of Trust and other
Permitied Liens ! have already toid you about; : ’

. Il bacoms insolvent or barkrupt .. . «

. i any person forecioses or declares a forfeinsre on the
Property under any land sale contract, or ferecloses any
Fermitted Lisn or other lien on the Property;

i. If ! fail to keep any agreement or breach the warrantias,
representations or covenants | am making to you in this
eed of Trust about hazardous substances on the Preperty.

7. YOUR RIGHTS AFTER DEFAULT. After a default. you will
have the following rights and may use any one, or any

combination of them, at any time.

7.1 You may dsclars tha entire secured debt immediataly
due and payable ali at once without notice.

7.2 Subject to any limitations imposed by applicable faw,
sither before cr after a vale of the Pro erty under a judicial
foreclesure, or befors a sale o the Property by
advertisement and sals, you may sue for and racover from
Borrower sall amounts femaining under the Credit
Agreement, under the Note, and under this Deed of Trust.

7.3 You may foreclose this Deed of Trust under applicable
faw sither judicially by suit in equity or nonjudicially by
advertisement and sale.

7.4 You may have any rents from ths Property collected and
pay the amount received, over and above costs of collection
a??_ other lawful expenses, on the debt secured by this Deed
of Trust.

7.5 | will bo liable for all reasonable colleciion costs you
incur, to the full extent allowsd by law. if you foreclose this

Deod of Trust either judicially by suit_in equity or
nonjudicially by advertisement and sale, | wili also be liable
for your reasonable attorney fess including any on appeal or

feview,

7.6 You may use any other rights you have under the law,
this Deed of Trust, or other agresments, including but not
limited to any Note or Credit Agresment.

8. HAZARDOUS SUBSTANCES.

8.1 Except as previously disclosed to you in writing, |
repressnt and warrant to you that no hazardous substance
is stored, located, used or produced on the Proporty, and
that to the best of my knowledge, after due and diligent
inquiry, no hezardous substance fs stored, located, used or
produced on any adjacent Pro erty, nor has any hazardous
substance been stored, located, used, produced, or relsased
on the Property or any adjacent property prior to my
ownership, possession or control of the Froperty.

8.2 | will not cause or permit any activi% on the Property
that directly or indirectly coauld result in the relvase of any
hazardous substance onto or under the Property or any
other property. | agrse to provide written notice to you
immadiately when | bacome aware that the Property or any
adjacent property is being or has baen subjected to a
release of any hazardous substance.

8.3 You and your representatives may enter the Property at
any time for the purpose of conducting an environmentat
audit, committing only such injury to the Property as inay be
hacessaiy to conduct the audit. You shall not be required to
remedy any such injury or compensate me therefor. | shall
cooparate in all respects in the performance of the audit. |
shali pay the costs of the audit if sither a defau!t exists under
thiz Deed of Trust at the tme Yyou arrange to have the audit

orformed or if the audit reveals a dsfault pertaining to

azardous substances. if | refuse to permit you or your
7epresentatives to conduct an environmental audit on the
Property, you may specifically enforce performance of this
provision,

8.4 | will indemnify and hold you harmiess from and against
any and all claims, demands, liabilitiss, lawsuits and other
proceadings, damages, losses, liens, penaltes, fines,
clean-up and other costs, expenses, and attorney fecs
{including any on appsa! or review;} arising directly or
indirectly from or out of, or in any way connected with {i} the
breach .of any representation, Warranty, covenant. or
agreemsnt cencerning hazardous substances contained in
this Deed of Trust or in any other document executed by me
in connection with the debt secured by this Daed of Trust
(i) any release onto or under the Property or other roperty
of any hazardous substance that occurs as a direct or
indiract result of acts or omissions by me or my agents or
indepandent zontractors; and (iii, any release onto or under
the Property of any hazardous substance that cccurs during
my ownership, possession, or control of the Property.

8.5 If you shall at any time, through the exercise of any of
your remedies under this Deed of Trust, or b taking a deed
in lisu of foreclosure, hold fitle to or own the roperty in your
own right, you may, at your option, convey the Property to
ma. | covenant and agree that | shall accept delivery of any
instrument of conveyance and resume ownership of the
Property in the event You exercise your option hereunder to
convey ths Froperty ta me. You, at your sole discration, shall
to record any instrument conveyina the
Property to me and such recordation shall be deamed
acceptance by me of the instrument and the conveyance.
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8.8 All of my reprosentations, warrenties, covenan’s and
agresmants contaired in this Deed of Trust regarding any
hazardous substunce, including but not limited 0 my
agreement 1o accept conveyance of the Property from you
and te rasume owriership, shall survive foreclosure of this
Doad of Trust or asceptance by you of a deed in lieu of
foreclosure.

8.7 For purposes of this Deed of Trust, the term *hazardous
substance” means any substance or matarial defined or
designated as hazardous or toxic waste, hazardous or toxic
material or hazardous, toxic or radicactive substance {or
dasignated by any other similar terrn) by any applicable
federal, state or Jocel statute, regulation or ordinance now in
offect or in effoct at any time during either the term of this
Deed of Trust or tho pericd of lime | remain in possession,
custody, or control of the Property iollowing either
foraclosurs of this Deed &f Trust or acceptance by you of a
dsed in lieu of foreclosure.
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9. SATISFACTION OF DEED OF TRUST. Whon the Nots or
Credit Agresment or both, as applicable, are completely
paid off and the Credit Agresment, as applicable, is
cancelled and terminated as to any future loans, |
understand that you will request Trustee to reconvey,
without warranty, the Property to the person legally entitied
thersto. t will pay Trustee a reasonable ies for preparation
and execution of the reconveyance instrumsnt and | will
record the reconveyance at my expense.

190. CHANGE OF ADDRESS. | will give you my new address
in writing whenever | move. You may give me any notices by
regular mail at the last address | have given you.

11. OREGON LAW APPLIES. This Dead of Trust will bs
govermned by Oregon law.

12. NAMES OF PARTIES. In this Deed of Trust "I, *me” and
"my" mean Grantor(s), and "you" and ‘"your” mean
Benefiziary/Lender.

INDIVIOUAL ACKNOWLEDGMENT

STATE OF OREGLON )
) ss.

County of

Nold 95,199

Date

Parsonally appearad the above named QX\O-( les A\ =

and acknowledged the foregoing Deed of Trust to be

o4 ?
(098

. <
(‘:w’A ¢ \\\um\s s Q$ ?O‘d
voluntary act.

Before me:

REQUEST FOR RECONVEYANCE
TO TRIUJSTEE:

The undersigned is the holdar of the blote or Credit Agreement or both, as applicable, secured by this Deed of Trust. The
entire obligation evidenced by the Nnte or Cradit Agreement or both, as applicable, together with all other indebtedness

secured by this Doed of Trust, have been paid in full. You are hereby directed to cance! the Note or Credit Agraement or
both, as applicablo, and this Deed of Trust, which are dalivered herewith, and to reconvey, without warranty, all the estate
now held by you under the Deed of Trust to the person or persons legally entitled thereto.

Date:

Signature;
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Exhibit A to Deed of Trust/Line of Credit Mortgage

That porticn of the RE}SW} lying SW of the SW right of way line of the South
Branch of the C-Canal and that portion of the SE}SW} lying SW of the SW right
cf way line of the South Branch of the C-Canal in Section 1, Township 40 South
Range 9 East of the Willamette Meridian, Klamath County, Oregon. EXCEPTIRG
THEREFROM, that portion lying within the boundaries of the Lower Lake Road.

STATE OF OREGON : CGUNTY OF KLAMATH: $5.

Filed for record at request of J.S. Bank the 9th

of May AD,19 97 a 10:56 _ o'clock A.M., and duly recorded in Vo!. __M97
of Mortgages onPage 14178
Bernetha G. Letsch, County Clerk

$25.00 by ,/’(,6&{2?1,71 /{Md/’
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