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MATERIALS SOURCE EASEMEHT DEED

L7 4 7
THIS DEED. made this IZJ 7 4_/_‘_ day of /g géﬁ,/ 18 G7 . by and beiwsen The UNITED STATES
OF AMERICA, acting by and through the DEPARTIMENT OF TRANSPORTATION, Federal Highway Administration,
hereinafter raferred to as "Depzriment’, and the STATE OF OREGON, by and through its DEPARTMENT OF
TRANIPORTATION, hereinafter refamrad to as "Grantee

WITNESSETH:

WHEREAS, Crantee has filed application urdar the provisions of the Act of Congress of August 27
amended (23 U.S.C. Section 317) for certnin lands to be used as a materials source over certain Federal land under the
iurizdiction of the Deapartment of the Interior - Bureau of Land Maznagement in the State of Oregen, which iand has been
appropriaied by the Departmeant, and o

WHEREAS, the Federal Highway Administ-ator, pursuant to delegation of authorty from the Sscretzry of
Fransportation, has determined that an easement over the land covered by the application is reasonably neceasary for a
nisterials source to be used in connection with the Paradise Creek-Klamath County Line project on the Klamath Falis-
Lakeview Highway; ard '

WHLREAS, the Department of the Interior, z:tng by and threugh the Bureau of L.end Manzgement, in is consent to
the approprizticn cf the Federal lang, has agreed to the transfar by the Department of an easement for & materizls source
aver tha land to Graniee;

NOW THEREFGRE, Departmant, as authorized by faw, and in compliance with all requirerzats imposed by or
owsuant to Tidz 28 CFR, Department of Transportation, Subtitle A, Office of Secretary, Part 21, nondiscrimination in federaiy-
assisted programs of the Department of Transpartation (49 CFR 21.2 - 21.23) pertaining to and effectuating the provisions of
Title Vi of the Civil Rights Act of 15684 (78 Stat. 252; 42 11.5.C. 20004d to 2000d-4), does hereby grant to Grantes an eazement
tor a matanials soutce on, over, across, i, and upon the following described Federa! land within the Counly of Kiamath, Stats
ci Qregon:

SUENWSWASEYNZY,, SVINSENSEYVINEY, SYSEUSWYUNEY, SHSWLSEVNEY, WIYNWINEYSEY:, NEVINWYSEY,
ERNWANWSEY, ZAWANWYNWYSEY,, EVIWVSWYNWYSEY:, EVSWYNWYSEY:, SEYNWY.SEY: of Sac. 2,7.3758,
RSE., WM.

53 shown en the folioving map:

Drawing No. 1R<4-840, Dated Decernber 15, 1995, Marked Evhibit A OR 52550, attached hereto and made a part
hiarend, suisat, however, to the following tenms, conditions, and covenants:
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Outetznding valid claims. if any existing on the date of this grant, and Granize shall cbiain such permission
as ihay be necessary on account of any such claims.

The Auihorized Officer for this right-ofway is the Klamath alls Resource Area ianager.

Accass is limited to use of the existing roads.

The Holder is responsible for clean-up and proper clisnosal of all trash and debris dumped on {2 site during
the term of the right-of-way.

Tha2 Holdsr shail control noxlous weeds within the fimits of the right-of-way. The MHolder is responsible for
conzultation with the Authorized Officer and/or local authorities for acceptable weed control methods.

Use of pesticides shall comply with the appiicable Federal and State laws. Pesticides shall ba used only in
accorcance with their registarad uses and only for the control of noxious weeds. Prior to the use of
pesticides, the Holder shalt obtzin from the Authorized Officer written approval of a pian showing the type and
quaniily of material to be used, pest(s) fo be controlled, misthod of appiication, lccation of storage and
disposai of containers, and any other information deemed necessary by the Authorized Officer. Ernergency
use of pesticides shail be approved in writing by the Authorized Officer prior {o such use.

Reclamation cf abandoned excavated arcas will occur as mineral materials are ramoved. Topsoil, removed
and stockpiled, and crusher reject and oversize material developed from the active quarrying operation wil}
be used te reclsim the exhausted and abandoned poriions of the quarry. Crusher reject and oversize
materini will be placed in the hotiom of the: it, graded, and then the pit flocr and abandoned cut slopes
covered with topsoil and seedad with Regreen.

Thers may be occasions whers crushing contracts extend for mora than one year. When this occurs,

all productive topscil (usually tha top 12 to 18 inches) from ail excavations will be stripped, stockpiled, and
protecizd from erosion for use in future reclamation. Do not mix topsail and subsoil. Contro! erosion of
steckpiles through appropriate construction design with mulching (using weed free muich) and/or revege-
tation vsith Regreen (a sterile wheatgrass hybrid) (o faciiitate establishment of native specias. Whenever
possible dc not store topsoil for extended periods (over two years).

For puidic safety, no high, stesp banks conducive to cave-in will be [ef in the pit area after any
graved cemoval operstion,

Any cuitural and/or paleontological resource (historic or prehistoric site or object) discovered by the

Holder, or any persen working on his behalf, on public or Federal jand shall be immzdiately reported

to the Autherized Officer. Holder shall suspend all operations i the immediata area of such discovery

until writter auth:orization to proceed is issued by the Authorized Officer. An evaluation of the discovery will
be mace by the Authorized Officer to determine appropriate actions to preveit the Ioss of signiticant
cuitural or scientific vaiues, The Holder will be responsible for the cost of evaluation and any decision as
to propar mitigation measures will he made by the Authorized Officer afiar consuiting with the Holder.

Excavation shall ke place no closer than 20 feet to any fence line or bourdary fing in the area,
or 50 feet to any powerling or road.

Ail highwalis, benches, and nther cuts shall conform to the requirements of Oregen Dept. of Geology and
Mine:al Indusiries, and the U.5. Mine Safety and Healih Administration.

Adfmatisi removed under the authority of this dght-cfway must be used on federal aid highways.
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au of L.and Managoment resarves the right to issue free use mineral materiale perits fo hird

¢+ removal of mineral materials from: this materials site right-ciway when the Bureau of Land
rit determines: 1) the third parly will not inierfere with the Grentee’s use of the materials site right-
2) the material removed uncer the free use parmit is not used on federal aid highways.

Zrantse shalil maintain the rightof-way and highway facilites to acceptable standards ¢f repain
crdariness, neatness, sanitation, 2nd sefety.

When need for the easetent herein granted shall no longer exist and the area has besn reasonabily
rehabilitated o protect the public and environment, Grantee shall give notice of that fact to the Secretary cf
Trensportation and rights herein grentad shall terminate and the lan¢ shall immediately revert to the full
control of the Secretary of the Department of the Interior or its assigns.

The Graniee, in consideration of the conveyance of caid land, does hereby covenant and agree as a covenant
running with the tand, for itself, its successors and assigns, that {a) ne person shall, on the grounds of race, color, sex, age, of
national urigin, be excluded from participaticn in, be deniad $he benefits of, or be otherwise subjecicd to discrmninzation with
regard tr; eny facility located wholly or in part on, over, or under such iand hereby conveyed, (b) that Grzntee shall use said
fand so conveyed in compliance with all reguiremenis imposed by or pursuant to Title 49, Code of Federal Reguiations,
Departriant of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination isi federaliy-assisted programs of
the Depariment of Transportation, in effectuation of Titl2 VI of the Civil Rights Act of 1964, and as said Regulations may be
amended. :

In the even of kraach of any of the above-mentioned nondiscrimination conditions, the Departrnent shall have the
right to re-enter said land and facilities on said iand, and the above-described tand and facilities shall thereupon revert to and
vasi in and bacome the absolute property of the Departraent and its assigns, as such interest existed prior to this instrument.

N WITNESS WHEREAS, |, Robert B. Rutlecge, Regional Counsel, purstuant to delegation of authority from the
Sacretary of Transportation, the Federsl Highway Administrator, and the Chief Counsel, Federal Highway Administration, by
virtue of authority in me vasted by law, have hereunto suiscribed wy name as of the day ana year first above written.

UNITED STATES OF AMERICA
DEPARTRENT OF TRANSPORTATION
i FEDE IGHWAY AD STRATION
MUY PLELIC - GRECON

L7 CUMBNONNG g4s3e
ol ;&__a.sm EXPRIS DG 2, 150 B

E«f ,
AP RN T yR6

bert B, Rutiedgg»?

STATE OF OREGOM
)
COUNTY OF MULTMNOMAH)

o |
) ﬁ;é adv E zag;;g:jj 554, a Notary Public in and for the State of Gregon, do hereby certify that on this

R A day of . Magen 19_97 . before me parsonally appeared Robert B. Rutledge, Regional
Counsel, Federal Highway Administration, and acknowledged that the furegoing instrument bearing date of
Jﬁa VAR &, 10 247 vias executed 9y him in his official capacity and by authonty in him vested by law, for
the purposes 2nd intents in said instrurent described and set forth, and acknowledged the same (o be his free act and deed
a5 Regionai Councel, Federal Highway Administration.

Winess my nand and seai this _A¢).___ day of /\/f ARLIN

3-5-97
Page 3 - MBED
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in compliance with the conditions set forth in the foregoing deed. the Stato of Oregori ceriifies, and by the acceptance
of this deed, 2ccepts the right of way ovar certain land harein describad and agress for itsalf its Successors and assigns,
forever to abide by the conditions set forth in said deed.

APPROVED AS TO |.EGAL S'.JFFICFENC/\{ STATE OF SREGON by and frogh s
‘S 9 DEPARTMENT OF TRANSFORTATION
K - ’ .2,

/ g/_/,{ ,5{‘34 . L COT /

:j/
7

S g A
Assistant Attomey General ! Bv_ o Harizadie, 42 . %
5 e
Dale j’// L%/ ff’/
{

Deatifida G. Jones, Right of Vg Manager

STATE OF DRFEGON, County of Marion

-‘/ 29 L1977 Personally appeared Deolinda G. Jones, who being swom, stated th:t she is the Right

of Wey Manager for the State of Oregon, Department of Transneriation, and that this cocument was voluntanily signed on

B

behaif of the State of Oregon by authority delegated to her. Before me:

ko)

hgt)

== 0FFIS!AL§ER§? * . ] Yo, \ZL e
?ﬁgffﬁ,?&fcﬁégﬁ { Notary Public for Oregan i
coumssglﬁpf%gfmg i My Commission expires
; COMMSSION BORES Y -
f‘x@@g‘ss&«m&,

f;:,‘\;-\(,‘ o
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Lot 00T OREGON LrPARTMENT OF TRANSPORTATION
SOURCE =15-035-4 Purposse | MATERIAL SCURCE

Soction | BEATYY - BLY

Highway | KLAMATR  FALLS - LAKEVEW

County KLAMATH

e b

Scaie : I':200° ;] Dote 5, 1985

R

| STNY;SEZaSw ok 2.5 ovres
SY2RSYSEY IS e 25 ouves
SYSEYaSa/edls & acras
SeSHYVASEYNEY: 5 gores
EYomulfew/sSEYY 25 ores
EVomryonnySEYa 5 ocres
NE/NWVLSEYs 10 oeres
VWY REYSEY s 5 goares
EYwlhowlnwlSEly 25 geres
ELwWleawlleSEYy 5 ocres
SEY MY ASEY, 10 oores
TOTAL 55 aoes

AilD COOR ARE BASED OW
SURVEY DONE AUC. 1992,

REGON : COUNTY OF KLAMATH:  ss,

ccord of reau st of Qregon Nent.._of Transnartation e 13th
A.D., 1997 at 1:364 o'clock ______P.M., and duly recorded in Vol a7
Deeds on Page 14535

, Bernetha G. Lc;sch, County Clevs
by K Adicnt Koo
U L




