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TINCENT DL, R
3328 VALINDA
CLAMATH FALTE, OR 237603

Grantor
SONNA ABNER, PERSONAL REPRESENTATIVE FOR KINNEY
228 ™. 7 STREET
YLAMATH FALLS, OR 37601

Bereficiary
After recording retwin t ESCROW NO. MT38460-MS

AMERITITLE
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TEUST DEED

THIS TRUST DEZDR. made on IMAY 12, 1987, between
YINCENT D. HERR and SiBSANIHA L. HERR, husband and wife , as Grantor,
AFERITITLE, an Oregon Corporation , as Trustee, and

TCHNNA ABNER, PERSONAL REPSESEHTATIVE FOR THB ESTATY OF EMMA L. KINNEY,
RBeneficiary,

WITHESSETH:
Grantor irrevecably grancs, bargains, sells and conveys to
power of sale, the property ir  RLAMATH County, Oregen, described as
47 EXHTBTT A WEICH IS MADE A PART HERECF BY TiiI5 REFERENCE

‘cgethicr with all and singluar the tenements, hereditaments_and appurtenances and all other rights thereunto belonging of in anywise
no.v; ?}:‘ hereafter zppertaining, and the reats, issucs and profits thereof and all fixtures now or hereafter attached to or used in conaection
wvith the property.
TOR_THE P&RPOSE OF SECURING PERFORMANCE of cach u:;:grccmg:m of grantor hercin contained and payment of the sum of
SONE TUNBRED SLLTY EIGHT THOUSAND SEVEN HUNDHE D FIFTY** Dellars, with interest
Herecn
according to ihe terms of A promissory noir of even date herewith, ggyable 1o beneficiary or order and made payable by grantor, the
final payment of principal and interest hereof, if not sconer paid, o be due and payable May 2002 . ]
The date of maturity of ¢ debt secured by tkis insirument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or 2ny interest thereia is sold, agreed to

be sold, conveved, assigned, or aliczated by the graator without first having obtained the written consent or approval of the bene-
ficiary, then, ab the beneficiary’s option, al obligations secured by this instrument, irrespective of the maturity dates expressed
threin or hercin, shall berome finmediatziy due and payable.

To protect the secuiity of this trast deed, grantor agrees:

1. To protect, preserve and maintaia said property in zood condition and repair; net to rerrove or demolish any buildirg or im-
provement :151¢on; nOt {0 commit or ermit any waste of said property.

2. Te complsie or restore promptly and in good workmasnlike manner any building or improvement which may be constructed,
domyged or destroyed thercon, and pay when due all cests incurred therefor, .

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property: if the beneficiary
50 requests, to join in executing such financing statements pursuan to the Uniform Commercial Code as the beneficiary may require
and to pay for filing sems in the proper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary.

4, To provide and continuously maintain insurance cn the buildings now or hereafier erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time to time require, in an amount not Icss than the ful! insurable value,
writtcn in companies acceptable to the beneficiary, with loss payzble to the latier; all policies of insurance shall be dglivered to the
beneficiary as soon as insured; if grantor shall fail for any rezson to procure any such insurance and to deliver said policies to the
beneficiary al least fifteen days prior to the expiration of any policy of insurance now or bereafter placed on said buildings, the
beneficiary may Drocurc Sime at grantor's cxpense. The amount collected under any fire or other insurance policy may be #pplied by
beneficiary upon any indcbtedness secured nereby and in such order as bcneﬁcia.rg' ma'{ determine, or at option of beneficiary the
entire amount so collected, or andy part thereof, mMay be released to grantor. Such app ication or release shall niot ~ure or waive any
default of notice of default hereunder or invalidate any act done pursuant to such notice.

5.To kecp said premisss free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed upon or against said property befcse any pitt of such taxes, assessments and other charges become past due or deiinquent and
promptly deliver reczipis therefor to beneficiary; should the grantor fail to mulre payment of any taxes, _assessments, iOsurance
premiurms, liens or otier charges payable by grantor, either by direct payment of by providing beneficiary with funds with which 1
make such payment, beneficiary may, atits option, make payment thereof, and the amount so paid, with interest at the rate set forth
i the note secured hereby, together with obligations described in peragraphs 6 and 7 of this trust dezd, shall be added to and become
a part of the debt secured by this trust deed, without waiver of ar.?' rights arising from breach of any of the covensnts bereof and for
such pa}‘émmts, with in-eresi as aforesaid, the property hercinbefore described, as well as the grantor, shall bs bownd 0 the same
axtent that they are bcund for the payment of the obligation herein described, and all such payments shall be immedistely due and
cavable without notice, and the nornpayment thereof shall, at the option of the bencficiary, render all sums secured by ihis trust dsz

nodiately due and payable and constifute a breach of this trust deed.
To pay all costs, fees and expenses of tizis trust deed including the cost of title search as well as the other costs and expenses of
fustes nourred in comnection with or in enforcing this obligation and trustee's and attorney's fecs actuaily incurred.

;. To appear ia ond defend any action ot roceeding fpurponmg to affect the security righis or powers of beneficiary or irustec; 1l
v suil, action of proceeding in which the beneficiary or trustec :uay appear, including any suit for the fereclosure of this ders,
w1 costs aad expeasss, including evidencs of title “and the beneficiary's or trusiee's attorney's fees; iire amount of attorney '3

ioned in this paragraph 7 in all ensas shell be fixed by the trial court and in the cvent of an appeal {rom an judgemsnt o1

decress of the trial cowrt, grantor further agrees to pay such st as the appellate court shall adjudge reasonable as the beneficiary’s

iice's attorney's fe2s on such appeal.
Uy agreed that: )

t'that any portion cr all of said property shall be taken uader the right of emizent domain or condemnation, beneficiary

e right, if it 50 elects, to require that 2l ot any postion of the monies puyable os campensation for such taking, which are

“The Trust Deed Act provides that the Trustee hereuncer must be either an attorney, who is an active mzmber of the Oregon

¢ & bank, trueicompany, or savings and loan sssociation authorized to do businéss under the laws of Cregan or the United

2 title insurance campany authorized to insure title to real property of this state. its subsidicries, affilisics, apents ot branches.
nited Siates or any agency thereof, or an escrow agent licensad under ORS 656.505 to 696.585.
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in excess of the amount reguireg 1o pay #i reasonable Costs, cxpenses and attorney's fees pecessarily paid or jocusred by exantor in such
proceedings, shall be paid to beneficisry .od applied by it firsz upon any such reasonable costs and expeasas an attorney's fecs,

oth in the trial and ap{,‘elia:c courts, necessarily paid or incurred by beneficiary in such procecdings, aad tae balance applied urq the
izdebladness secured hereby; and Zrantor agrees, at its own expense, 1o take such actions and execute such instruments as shall be
Recessary in oblaining cuch compensation, promaptly upon beneficiary's tequest.

- Atony uime and from time to time upon wriiten request of beiclisiary, payment of its fees and presentation of this deed and the
rote for endorsemea: (ic case of full reconvayances, for canceilation), wiihout affecting the liability o any person for e paymen: of
e indebtedness, (wustez may (a) eonssit 10 the making of any map or plat of said property; (b) join in granting any eascment or
eresting any restriction thereon; (c) join in any subordination or other agreement affecting this deed or the lien or cheree thereof;
() rcconvc¥, without warranty, all of any part of the property. The grantee in an  reconveyance may be described as the "persoz or

crsons legaliy entitled thereio,” and the recitals therein o any matters or facis shall be conclusive proofof the truthfu'ness thereof.

Tustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any deiauit by grantor hereunder, beneficiary may at any time without natice, either in person, by agent or by a resciver
10 be appoinied by a court, and without regard to the adequacy of any security for the indebtedness tereby secursd, enteér upon and
take possession ol said property or any part thereof, in iis own name sue or otherwise collect the Teiiis, issues and profits,
mc{udmg those past due and unpaid, and a nly the same, less costs and expenses of operation and coilection, including reasonable
attome]yhs fees upon any indebiedress secured ereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of said property, the collection of such rents, issucs and profits, or the prozzads of fire
and other insurance polices or cormpensation or awards for any taking or damage of the roperty, and the application or relesse thereof
as aforesaid, shall not cure or waive any default or notice of dafauli hereunder or invalidae any sct done pursuant to such notice.

12. Upon default by srantor in payman: of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such ayment and/or performance, the beneficiary may declzze all sums secured hereby immediately
due and payable. In such an event the ceneficiary at his election may procead {o foreclose this trust deed in equity &8 a morigape or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursue any other rtight or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose y advertisement and sale,
thc beneficiary or the trustee shall execute and cause tg be recorded his written notice of default and his election to sell the said
described rteal property to satisfy the cbligation sccured hereby whereupon the trustee shall fix the time and place of sale, give noiice
thereof as then requtire Ja' law and proceed to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13, After the trustee has commenced foreclosure by advertisement and sale, and at anty time prior to 5 days before the date th
trusice conducts the sale. the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. if the ¢afa
congists of a failure to pay, when due, sums secured by the trusi deed, the default may be cured by paying the catire amount due 2t
time of the cure other than such nortion as would not then be due had a0 default occurred. Any othér default that is capzble of bein
cured may be cured by tendering the performance required under the obligation or trust deed. “In any case, in zddition to curing the
defauit or defaults, thé person cffecting the cure shat pay to the bencficiary all costs and expenses actusily incurred in enforcing the
cuiigation of the trust deea together with trustee's and attorney''s fees rot excéeding the amcunts provided by law.

14, Otherwisz, the szle shall b= heid on the date and at the time ang place designated in the notice of sale or the time to which said
sale may be postponed as provided by iaw. The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to'the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as required by law canveg'in the property so scld, but without any covenant or warranty, express or implies.
The recitals in the dead c% any matters of fact shall be conclusive proof of the truthfulness thereof, Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the salz.

15. When trustez sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to ayment of (1) the
expenses of sale, including the comnensation of the trustec and a reasonable char[%e Izg irustee's atiorney, (2) to the obligation
secured by the trust deed, (3} to alf persons having recorded liens subsequent to the the interest of the trustee in the trust deed as
their interesis may appear in the order of :heir priority and (4) the surplus, if any, to the grantor or to his successor in interest
entitled to such surpius.

16. Beneficiary may from time to time appoint a sUCCESSOT OF SUCCESSOTS to any trustee namied herein or to any successor trustee
aprointed hereunder.” Upon such appointment, and without conveyance to the siccessor trustee, the latter shal? be vested with ail
title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
he made by written instrument executed by beneficiary, which, wher recorced in the mortgage records of the county or countics in
vhich the property is situated, shail be corclusive proof of proper apgointment of the successor trustee. )

17. Truslee accepis this trust when this deed, du y executed and ecknowledged is made a public record as provided by law. Trustee is

not obligated to notify any party hereto of pending szie wader any othier deed of trust or of any action er proceeding jn which grantor,

beneficiary or trustee’shall be a party unless such action ot proceeding is brought by trustee,

The grantor covenants and agrees (o and with the beneticiary and the beneficiary’s successor in interest that the grantor is lawfully
seized 1n fec simple of the real property and has a valid, unéncumbered title thefeto and that the grantor will warrant and forever
defend the same against all perscns whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coveraus as required by the contract or loan
agreemeni behween then, beneliciary iay purchase insurance at praator's EX{;):‘:KSC to protect beneficiary's interest. This
insurance n:2v, but need not, also protect grantor's interest. i€ the cellateral becomes damaged, the coverage purchased by
beneficlary may not pay any claim made by or sgzinst graator. Granior mn{ later cancel the coverage by provitgng evidence
that grantor has obtained property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost aay be added to grartor's centract or loan balance. If it is so added, the interest rate on the under-
Iying contract or loan will apply to it. Tiie elfective date of covera e may be the date granter's prior coverage lapsed or the date
grantor failed to provide proof of coversge,  The coverage beneficiary purchases may be considerably miore expensive than
insurance grantor might ciherwise obtain alone and ma?' not satisfy any need for property damage coverage or any mandatory
Eobility insurance reguiremnents i1eposed by spplicable faw. . .

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
:a) primarily for grantor's personal, family, or household purgoses  [NOTICE: Line out the warranty that does not apply]

(b} for an otganization, or (even if grantof is & natural person) are for business or commercial purposcs.

This deed applies to, inures to the benefit of and binds all gmies hereto, their heirs, legatees, devisees, adminisirators, executors,

nal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the

secured ereby, whether or not named s a beneficiary herein.

ruing this mortgacs, it is understood that the mortgagor or movrigagee may be more than one person; that if the contc
£cs, the singular shail ‘e taken to mean and include the plural and that generally all grammatical changes shall be made, assug

and implied to make the provisions hereof app1¥ equally to corporations and to individuals.
X & saidgranin: bss b reunite set his hard the day 6% first above written.
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