BEFORE THE HEARINGS '{)FFKCER
KLAMATH COUNTY, OREGON

# THE RMATTER OF CUP 33-97 FOR ORDER
%‘f‘*?’ LIAR AMDERSCN TO LOCATE A RESIDENCE
¢ PROPERTY ZONED FORESTRY

1. HATURS OF THE REQUEST:

The applicant wiches to csiablish a single family residence on 10 +/- acres west of Hwy 97,
south of the Morth Chilequin road. This request was heard by the H.,armgs Officer

MAY 14, 1957 pursuant to ORDK’*JANCE 44,39 which has been adopted in response to HB

3651, effootive November 4, 1952, The request was reviewed for conformance with Land
Davelopment Code Article ‘15 and 55.2.

2. NAMES OF THOSE WHO PARTICIPATED:
he Hearings Gfficer in review of this application was Michaei L. BN WNT. The applicant
app2are ui o;fe,rnd testimiony in support of the acphcatmn The Plagaing Depamnent wasl
= Kim Lundahl, Senior Planner and Planniug Assxstant Karen Burg.

fe. subject property is located within portions of the M 1/2 NE 1/4 Sec. 28, T 345 R 7E.
RA. 3407-284-500 & 1000.

4. RELEVANT FACTS:

. ACCESS: The prrperty is nccessed via an easement west from Hwy 97,

B. FIXE PROTECTION: The preperty is within the area covered by the C/AL
I"‘PD The anphcant has proposec fuel breaks around the residence to reduce thr potential of
structural five spreading to edjacent resource lands.

€. LAND USE: The proserty is 10 acres of undeveloped land within an area that
has historicsliv seen little resource use.

This is a "TEMPLATE" Application and dscumentation submitted demonstiates the criteria
required by the Code and HB 3661 are mal.

T, SEWERAGE: The applicant indicates the property HAS BEEN evaluized for

sepile suitability,




E. SLOPE: Available topegraphic mapsing and site inspection indicates stopes of
G-10% predominate the site.

SCILS: Maset Coarse Sandy Loam (55R)
G. WATER: Proposed wet

H. TFLAN/ZONING: The plan/zone designation of the project site and properties
souta, rorih and east is Forestry.

. RELEVANT CRITERIA:

he standards and criteria relevant to this application are found in the Klamarh County
ve Plan (Geal 4) and amendments to the Klamath County Land Development
19 periiniog to Article 55.

All evidence submitied as the s:aff report, exhibits b-d, and offered testimony were
considered in this Order,

regard to the Statewide Planning Goals and the Klamath County Comprehensive
Heerings Officer makes the follcwing findings:

A. The goal of the Forest Lands Element is to conserve forest lands for the
roduciion of weod fiber and other forest uses, protect forest lands from incompatible uses,
nd 0 ensure a continued yield of forest products and values.
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Ferost Uses are defined by Statewide Planning Geai 4 and the Comprehensive

The production of trees and forest products;
watersiied protection and wiidlife and fisheries habitat;
soil protection from wind and watsr;

grezing of livesiock;

maintenance of clear air and water:

door recrensional activides

apen space, buifers from noise, and visual separation of
corflicting uses,
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FINDING: The Hearings Gfiftcer finds thut dweliings are not included in the
tist of forest uses. The Land Drsvelopment Cuile does, however, permit residences subject to
conditional use findings set cut in Sections 55.050 and Genew! Review Criteria ser out in
Seciton 55.066.

C. Palicy 4 of the Klamath County Forzst Lands Goal states "The County shall

o

regulate development of uses in forest areas”.

The "raticoaie” for such policy is "to protect the health, safety and welfare of County
Ciiizens "and" to reduce fire danger to manmade structures and forest resources.”
FINDING: The Hearinzs Officer finds that active resource management HAS occurred on
the subject property via a recent fogging activity. The proposed residence is widin a
seructural fine profection district, and, with the provision of required fuelbreaks, and
structural fire oreteation provided by the C/AL REFD, and the readily available wildland firc
protection provided by the Dept. of Forestry, along with access provided, there is an
insignificant risk of fire and risk to the adjacent uses.

5.2 With regerd to the Kiamath County Land Development Code, the Hearings Officer
makes the following findings:

A. Goal 4, Policy #1 states: The following lands shall be designated forestry and
subject Lo the feguiations of the Forestry and Forestry/Range zones containzd in the Land
Development Code:

i.  Public or private industry forest iands located contiguously in large

lccks, i.e. Forest Service, TLM, U.S. Timber, Crown Pacific;

. Significant wildlife and fishery habitat areas;

. Land having a predominant timber sitz productivity rating of I-VI;

. Isolated pockets of land within forest areas which do not meet the above
criteria;

5. Lands nesded for waterst.ed proiection or recreation;

6. Other jands needed to protect farm or forest uses on surrounding designated
agricultural or forest lands.
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Rationale: To preserve the maximum area of productive forest land.
FINDIMNG: The site is found not devoted to commercial resource use.

FINDMNG:  The subjoct property is site not indexed for timber productivity and the site
chosen for the homesite is not in forest production. There are few traes on the property.




FIMBING: The small site is net large enough for legitimate commercial forestry use, but
does have limited secondary forest growth and is rated poor for this purpose. There is
property adjacent to the site which is presenly in a pure forestry use. With the signing of a
restriciive cevenant will prohibit the permit holder from inderfaring with accepted resource
managesvent practices on nearby lands.

Goal 4, Poliny #4 smies: "The County shall regulate developinent of nonforest uses in
forested aress”.

Rationale: To pretect the health, safety, and welfare of county citizens. And to reduce the
fire danger to man-made structures and forest resources.
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NG: The proposed residence is within an esiablished structurai fire protection

1. Accass to the property 1o fight fire is excellent, being off of an all-weather paved

. The applicant has proposed fuslareaks arcund the house to prevent the spread of
adljacent properties.
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The threa: o fire spreading to resource properties is found to be mitigated.

er farm/forest deferral status Klamath County Land
~ation to Article 55 for review criteria:
The uses condirionally permittzd shali be subject to review in accordance with the following
criteria as set out in section 55,050:

1. The location, size, design aidt operating chasacteristics of the proposed use will nen fores &
siznificant chanse in, or significantly increase the cost of, accepted resource uses on nearby
recource lands;

tuzal-1esidential and noncommercial resource use dominaies in all compass

FIMDING: The adjacent lands are found devoted to the permitted uses as set out in state
and iocal goals/zoning regulations. The fccation of a non-resource hiome wifl not conflict with
niznagzment practices on those lands. The germit holder will be required to file a restrictive
covenant which will prohibit the permit holder and successors in interest from filing
complaints concerning valid resource management practices on adjacent lands.

FIHDING: ~he subject parcel was legally created per local srdinance. The location of a
forest residzace on the proverty will not destabilize the existing land use pattern of the area as
uca similar 1o that proposcd bas been established in the immediate vicinity.




FINDING: The proposal is locates on generally unsuifable land for the production of forest
- eoducts and livestock, considering &g serroin, advirse soil or land conditions, drainage and
{

1 .

Apeding, vegetation, {ocation 2ud size of the tract

RINDING: The projectis & garcel, 10 acies m/l, with a poor rating for this purpose. The

site 15 found to be poorly tacatad for forest management activities as it has a soil rating which
wouid tesult ¢ minimal vaiue for resouice VL.

FINDING: Site productivity for noncommercial forest uses is found to be minimal
considering the size and aspect of the parcel. No loss of productive resource lands will result.
The Hearings Officer finds the commeicial Forestry jand base of the County will net be
corapronnsed by the permitting of 3 home on this 10 acres.

2. The pregosed use will not significantly increase fire hazatds or significantly increase fire
suppression Cosis or significantly increase risks to fire suppression personnel.

BINDING: Structural fite protection is provided by the Chiloguin RFPD. The owner shnit
adiere 1o the requirements outlined in Article 69, Rural/Wildiand Fire Safety Standards.
Gither raral sarvices will be minimally impacted by the addition of another residence.

3. The prososed use is in conformance with all standards and criteria of Ariicle 57 of tie
Land Develepment Code.

FINDING: Article 37 is found not appiicablz as the ODFW considers this a "Lot of Racord”
per their definition.

4. A writtze statement will 4 rerorded with the deed which recogrizes the rights of adjacent

and nearby land owners 1© conduct foresi operations consistent with the Forest Practices Act,
ORS 30.0%0 end uses stiowed by this Code.

FINDING: A documen: seiting out agrecment with the above shaii be fited with the County
Clerk a3 a condition of this approval.

. Also required is consideration of the review criteria and conditions set ot in
syoposed Szetion 55,0660 A-H.

. The tract on which the proposed dwelling will be sited dogs not conRin a dwelling
and o other dwelling has iseen approvedd for the tract.

FINDING: Mo other dwe'ling exists of is anproved for the property pader Teview.

b. Approval of the dwelling will not exceed the facilitics and service capabilities of
the area. The proposed dwelling site:
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1. shall sbrain approval for connecticn to the on-site sewage disposal.

DIMG: The normal ermitting procedure for a residence requires approval/permit from
he Envircomenial Health & rvices Division orior to Butiding Permit clearance.

Z. will be adequaw'y served by road access.

FINDING: The existing roadnet is 2 weli developed/mainiained road accessing the preperty
unier review.

-

3. shail be developed pursuant to Article 69, Rural/Wildlan< Fire Safety
Hiandards.

FIXDING: A condition of spproval requiring compliance is st cut as a condition of

avnroval,

ey

4. must be served by an approved water system other than trom a Class It
niream,

FINDING: The applicant has proposed an en-site well.

¢. Approval of the dwelling will net materially alter the stability of the overall Jand
u3e patizrn of the area.

FINDING: Thre adjacent iznds are found devoted to the permitted uses as ot out in state and
local goai/zoning regulations. The location ¢f another home will not conflict with
management practices on nearby resource properties. The permit holder is required to rzcord
a restrictive covenant which will protect resource management activities from interference.

% e. Approval of the dveelling, in conformance with all required standards and
iteria, will not create coaditions ¢r ciccumstances the County determines would be contrary
o the purposes or intent of its acknowledged comprehensive plan or laud ase regulations.
FINDING: Tre Hearing Officer finds that adhsrence to the various Code requirements
dizeussed in this Order will resuit in a fand vse not conflicting with the purposes/intent of the

acknowledged plan/regulations.

f. Conformance with National Wetlands Inventory Maps/Policy.

ed vwatiands area.

2. 'Th2 lot or parcel upen which the dwelling will be placed was legally created.




FINDING: The Hearings Officer fiads the information submitted with the application
demanstrates the property wider review is a legal parcel per the definition st out in Article
11 £ A el

11 of e Codie.

h. Siting Requirements; 1-3

FIMDING: The Hearings Offiver finds a sitc plan, prepared per Article 41, and reviewed by
¢he Planning Director, will satisfy ik.¢ criteria.

D. This is a "TEMPLATE" application and the applicant has submitted documentation
demonstrating conformance with this criteria.

The Hearings Officer, upon review of the submitted documentation finds
viith the reguired criteria requived by the Code in conformasce with HB 3661.

Therefore, it is ordered the request of ANDERSON for approval of CUP 33-97 is approved
subizet to the following conditicns:

1. The applicants shall file a restrictive covenant with the County Clerk prohibiting the permit
grantee and successors in interest from dividing the property or filing complaint concerning
accepted resource management practices that may occur on neacby lands devoted to
commercial resource use.

2. The appiicant must comply with the fire safety and other siting standzrds of the land use
code as set out in Article 69.

3. The applicant shail notify the Cousty Assasscr this proparty is to be excluded from Farm
or Forest Deferral programs, if presently included. Any penalties due shall be paid and proof

of payment presented prior to development vermit approval.
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4. Prior to the issuance of a development permit the applicant shall provide proof of access as

verified by the County Surveyor.
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5. The applicant must provide proof of clearance from the Environmental Health Servicss
Division and Building Dept. within two years foilowing the date of ihis order, or obtain an
extension of izae, or this approval will become null and void.
«
?
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SATED this 42 day of MAY, 1937

el - . -
G- F A 4 e

Michas! L. RRANT, Hearings Ufficer

HNOTICE OF APPEAL RIGHTS

You are hereby notified that this decision may be appealed io the County Board of
Commissioners by filing with the Planning Department a NOTICE OF APPEAL as set out in
Article 33 of tie Cade, teyather with the requited fee within SEVEN DAYS of the date of

mailing of this decision.

STATE CF OREGON : COUNTY OF KLAMATH:

the l6th
oclock __P._ M., and duly recorded in Vol __MS7
onPuge _ 15126

/cheiha G. Letsch, Ceunty Clerk
£ i
by /?J';J’a’_?:ii’f: i ) £z

Filed for record at reqguest or
of Mav




