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REFORY THE HEARIIGS OFFICER
ELAMATH COUNTY, OREGON
J THE MATTER OF CUP 3687 FOR
LZOBERT COLE TO LOCATE A RESIDENCE
ON PROPURTY ZONED FGREFTRY

1. MATURE CF THE REQUEST:

The applicant wishes io re-establish 2 single family residence abandored in 1994 on 11.6%
+/- aores two miles cast of Godowa Springs Rd., six siles north of Beatty. This request was
heard by the Hearings Officer MAY 16, 1997 pursuant to CRDINANCE 44.39 which has
heen adopted is rezponse to HB 3661, effeciive November 4, 1993. The request was

wed for conformance with Land Development Code Articie 55 and 35.2.
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2. MAMES OF THOSE WHO PARTICIPATED:

Hearings Officer in review of this application was Michae! L. BRANT. The applicant
o and ofered testimony in support of the application. The Planning Department was
nied by Kim Lundail, Senior Planner and Planning Assistant, Karen Burg.

The subject property is located within portions of the W 1/2 §W 1/4 Sec. 18, T 358 £ 13E.

T.A. 3513-18-1800.
4, TELEVANT FACTS:

A. ACCESS: Tiie preperty is accessed via eassments east from Godowa Springs Rd.

ZIRE PROTECTION: The property is within the aréa covered by the SR VFD
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icant has proposed fuel breaks around the residence to reduce the potential of a
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siructural fire spreading to adjaceni resource jangs.

C. LAND USE: The property is 11.65 acres of undeveloped land within an area that

e

tias historically seen little resource use.

This is a "LOT OF RECOED" Application and documentaiion submitted demonstrates the
criteria required by the Code and HB 3661 are met.

JERAGE: The applicant indicates the property HAS NOT BEEN evziuated

T, DEW

for septic suitabiliy.
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! fﬁ'? - DIKOPE:  Avallsble topographic mapping and site inspection indicates slopes of
G-10% predominats the site,

Mazst Crarse Sandy Loam (35B)
Proposed well

N/ZONING: The plan/zene designation of the project site and propertizs
south, north and east is Forestry,

5. RELEVANT CRITERIA:

Tue standards and criteria relevant to this application are found in the Klamath County
Comprehensiv: Plan (Goal 4) and amendments to the Kiamath Ceunty Land Development
Code, Ord 44.39 pertaining to Article 55.
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Ali evidence submitted zs the staff report, exhibits b-d, and offered testimony were
considered in this Order, :

6.1 With regard to the Statewide Plavning Goals and the Klamath County Comprehensive
Plau, ihe Hearisgs Otficer makas the following findings:

A. The goal of the Forest Lands Elenent is to conserve forest lands for the
ricguction of woeod fiber and other fores: uses, protect forest lands from incompatible uses,

and (o ensure a continued yield of forest procucts and values,
E. Forest Uses are defired by Statewide Planuing Goal 4 and the Comprehensive
pian to include:

The production of trees and forest producis;

waiershed protection and wildiife and fisheries habitai;
soil profeciion from =wind and water

grazing of livestock;

mainienance «f clean air and water:

outdoor recreational activitizg

opea svace, buffers from roise, and visual separation of
contliciing uses.
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FIMDING: The Hearings Officer finds that dwellings are not included in the

list of forest uses. The Land Development Code does, however, permiit residences subject to
conditional use findings set out in Sections 55.050 and (eneral Review Criteria set out in
Section 35.0¢0.

C. Policy 4 of the Klamath County Forest Lands Goal states "The County shail
regulate cevelopment of uses in forest arzas”.

The "ravionale” for such policy is "t2 protect the healih, safety and welfare of County
Citizens "anc” to reduce fire danger to manmade structures and forest resources.”

FINDING: The Hearings Officer finds that active resource management HAS NOT occrured
on the subject sroperty. The proposed residence is within a structaral fire protection district,
and, with the provision of required fuelbreals, and structural fire protection provided by the
SR VED. and the readily available wildland fire protection provided by the Dept. of
Forestry, along with access provided, there is an insignificant risk of fire and risk to the
adiacent uses.

2 With regerd to the Klamath County Land Development Code, the Hearings Officer
mekes the following findings:

A. Goal 4, Policy #1 states: The fcliowing lands shall be designated forestry and
subject to the regulations of the Forestry aud Forestry/Range zones contained in the Land
Developmen: Code:

1. Public or private industry forest lands located contiguously in large
biocks, i.e. Forest Service, BLM, U.S. Timber, Crown Pacific;

2. Significant wildlife and fishery habital areas;

5. Land having a predominant timber site productivity rating of I-VI;

4. isolated pockets of land within forest arcas which do not mee: the above
criteria;

5. Lands necded for watershad protection or recreation;

6. Other lands needed to proiecs farm or forest uses on surrcunding desigriie
agricultural or forest lands.

ionale: To preserve the maximum area cf productive forest land.

The site i3 found not devotesd o commercial resource use.

bjzct property is site not indened for timber produciivity and the site
ite is not in forest production, There are few trees on the property.




FINDING: The small site is not large enough for legitimate commercial forestry use, but
does have limited secondary forest growia and is rated poor for this prygase. There is
property adjaceni t0 the site which is presently in a pure forestry use. With the signing of @
rectrictive covenart will prohibit the permit nolder from interfering with accepted resouree
mmanagement practices on nearby lands.

Geoal 4, Policy #4 states: "The County chall regulate develepment of nonforest uses in
forested areas”.

Rationalz: Te protect the bealth, safety, and welfare of county citizens. And to reduce the
fire danger 10 man-made struciures and forest resources.

FINDING: The proposed residence i3 within an estzhtished structural fire proiection
district. The applicant has proposed fuelbreaks around the house to prevent the spread of fire
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to the adjacen: properties.
The threat of fire spreading to rescurce proz criies is found fo be mitigated.

8. As the property is not under farm/forest deferral status Kiamath County Land
wiaent Code refers ihe application te Article 35 for review criteria:

The uses conditionaily permitied shall be sub ject to review in accordance with the following
criteria as szt out in section 53,050

1. The location, size, design and operating characteristics of the proposed use will not foce a
significant change in, ot significantly increass the cost of, accepted resource uses on nearby
resource lan(s

TINDING: Rural-residential and noncommercia! resource use dominates in ali compass
directions.

iIDING:  The adjacent lands are found cavoted to the permitted uses as set out in stz
and local goals/zoning regulations. The losation of 2 non-resource home will not conflict with
management practices on those lands. The permit holder will b2 required to file & restrictive
covenant which wil! prohibit the permit holder and successors in interest from filing
complainis coroemming ~alid resource management practices on adiacent lands.

FINE123G: The subject parcel was fegally created per local ordinance. The location of a
forest residence on the property will not Cestabilize the existing land use patters of tiie ares as
use similas (o that proposed hizs been estaslished in the immediate vicinity.
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The proposai is acated on gavarally unsuitable land for the produciion of forest

g the terrain, adverse scil or land conditions, drainage and
ize of ths tract;

FINDING: The projest is z parcel, 11.65 acres m/l, with a poor rating for this purpose.
The site is fcund to be poorly located for forest management activities as it has a soil rating

£

which would resuit in minimal value for resource ug.

FINDING: Site productivity for noncommercial forest uses is found to be minimal
considering :he size and aspect of the parcel, No loss of productive resource lands wil: result.
The Hearings Officer finds the commercial Foresiry land base of the County will not be
comproimised 3y the permitting of a howme on tais acreage.

2. The propos:d use will not significantly incteass fire hazards or significantiy increase fire
suppression costs or significanily incrzase risks to fire suppression personnel.

FIMDING: Structural fire protection is provided by the Sprague River VFD. The owner
shall adhere to the requirem=ais outlined in Article 63, Rural/Wiidland Firc Safety Standards.
Gther rural services will be minimally impacted by the additicn of another residsnre,

3. The proposad use is in conformance with all standards and criteria of Article 57 of the
Land Developsazsnt Code.

FIMDING: Article 57 is found not applicable as the ODFW considers this a "Lot of Record”
per their definition.

on statement will be recorded with the deed which recognizes the rights of adjacent
and niearby land ownars 10 conduct forest operaiions consistent with the Forest Practices Act,
8 30.099 and uses allowed by this Code.

FINDING: A document setting out agreement with the zhove shall be filed with the County
Clerk as a condition of this approval.

C. Aiso required is consideration of the review criteria and conditions set out in
preposed Secrion 55.G660 A-H.
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4. The tract on which the propezed dwelling will be sited does not contain a dwe
and no cther dwelling has been approved for the tract.

S1DING: No other dweliing exists ot is rgproved for the property wnaler rov

Approval of thie dwelling will not exceed the facilities and service capabilitics o
ihe proposed dwelling sie:




1, shall obtain anproval for cenneciion to the on-site sawage dispogal.

s il

ihe Environmeaial Health Services Division prior io Building Permit clearance.

s

FINDING: The normal permidting procedure for a residence requires approval/permit from

7. will be zdequately served by read access.

sxisting roaduet is a well Geveloped/mzintained road accessing she propeity
undar review.

3. shall be developed pursuart to Article 69. Rural/Wildland Fire Safety
Siandards.

FH’QDKK\ZGZ A conditicn of anprova! mquitin‘o com fiance issetoutasa C’:)ﬂfﬁﬁ()ﬁ of
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4. must be served by an approved water system other than from a Class I
siream.

FINDIRG: The apslicant has proposcd an on-site well,

c. Approval of the dweliing will no: matesially aiter the stability of the overal! land
tse pattern of the area.

FInDING: The adjacent lands ace found Cevoted to the permitted uses as set oui in state and
local goal/zoning regulations, The tocation of ansiher home will not conflict with
management practices A nearby r3source properties. The permit holder is required ta record
4 restriciive covenant which will protect rzssurce management activities from interference.

4 & e. Approval of the dwelling, i conformance with all required standards and
critesia, wiil not create conditions or circumstances the County dziermines would be contrsy
to the rurposes or intent of its acknowledged comprehensive plar or iznd use regulasons,

PINDIMNG: The Hearing Officer finds that adherence to the various Code rrquiremens
discussed i this Ordar will vesult in a land use not conflicting with the purposes/intent of the
acknowledged plan/regulatons.

f. Conformance with National Wettands Inventory Maps/Policy.

FINDING: The Hearings Officer finds ths property uncer reviow is not within 2
gogignated wetlamls area.

g. 'The lot or parcel upon which the dwellizg will be placed was legally crestec.
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FINDIKG: Tie Hearings Officer finds the information submitted with the application
demonsirates tae property nnder revisw is 2 legal parcel per the definition set cui in Article
11 of ihz Cade.

h. Siting Requireuents; 1-3
FINDING: The Hearings Officer finds a site plan, prepared per Article 41, and reviewed by
the Planning Divecter, will satisfy the criteria.

[5. This is & "LOT OF RECORL" rpplication and the applicant has submitted documentation
demonstrating conformence with ihis criteria,

FINDING: The Hearings Officer, upon review of the submitted documentation finds
conformance with the required criteria requived by the Code in conformance with HB 3661.

7. GRDER:

Thereforz, it is ordered the request of COLE for approval of CUP 36-97 is approved subject

to the fullowing conditions:

. The agplicaris shall file # restrictive covenant with the County Clerk prohibiting the permit
granitee zud siccossors in interest from dividing the property or filing complaint concerning

ciepted resource management practices tha: may occur on nearhy lands devoted to
commercial resource unse,

2. The applica 3 must comply with the fire tafety and other siting standards of the land use
code as s2t out in Article 69.

3. The appiicant shall notify the County Assessor tiis property is to be excluded from Farm

or Forest Deferral programs, if presantly included. Any penalties due shall be paid and proof
of payinent pretcated prior to developmeni permit approval.

4. Prior to the issuance of a developmsitt pormit the applicant shall provide proof of access as
verified by the County Survesor,




5. The applicant shall provide written proof the Sprague River VFD will provide struciurad
protection.

5. The applicasi must provide proot of clearance from the Enviconmental Healti Services
Sivision and Building Dept. within two years following the date of this order, of obtain an
extension of time, or this approval will become nuil and void.

DATED this /4 %iay of MAY, 1597
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Miichael L. SRANT, Hearings Officer

NGTICE OF APPEAL RIGHTS

Yeu are hereby notified that this ¢ecision ay i appealed to the County Board of
Commissioners by filing with the Planning Department a NOTICE OF APPEAL as set out in
Article 33 of the Code, together with the raquired fee within SEVEN DAYS of the date of
meiling of 1l's decision.

the 16 th
o'cleck P . M., and duly recouizd in Vol. _M_HQ’/'
onPage__ 13134
Bernctha G. Letsch, Ceunty Clerk

by _,___Z,/{;mi ey, /{ 4‘:;;9/;

Return: Commisslsonars Journal




