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TED OF TRUST

D OF TRUST ismade this  19¢h  dayof May , 1997 , among the Grantor,
GIETHOY AND LBANNE M., MCHIRNEY, HUSBAND AHD WIFB
. (herein "Borrower”),
KLAMATH COUNTY TITLE (kerein
“Trastee”), and the Beseficiary, Conmercial Cretit Corporation, # corporation organized and existing under the laws
of Maryland, witcse address is 9818 R BURNSIDE ST  PORTLANG ORRGOW 97216
(herein "Lender™).

BORROWER, in copsideration of the indebtedness homin recited and the frust hersin created, imevocabiy grasts and
conweys to Treriee, i trus, with power of sale, the {cHowing deseribed propesty locatad in the County of
LAMATE . State of Cregot:

LEGAL DESCRIPTICN:

A tract of isn_i sltuated in rhe NUISWEOWE of Sactdon 21, Towaship 27 South, Lrnge 8
Hast of the Willamette Meridiss, Klamack Cownrty, Oregon, more particvlarly desceribed us
follous: ' '

Beglnndng at tha Southwest corner of Lot 1, Block 7 Cherule; thence Scuth 15°20°
Last 162.8 feet, more or lese, to the Southwsst corner of property described in Deed
Volume 180 paze 347, recorded Soptember 26, 1945, Dasd records of Rlesath County, Oregon.
and the truc poinc of beginning; thence North 70°40' Fagt 150 fost to the Westerly ripght
of wi¥ line of the Dalles=California Highway; thence South 19°24' Fsst aloug the gaid
Hegter.y wight of way line B0 feet; themsa South 70°36° West 300 feot; thence South 10°24"
Eaat 320 feer wore or lszs, to the Norehezast corner of Property described in Dead Voluze
308 vage 288, recorded Dezamber 31, 3938, Deed vecords of Flamath County, UOrepen; thence
Wegt 491 foot to the Yemt ldne of tha SWisWE of said Sectins; thence Nerth aloig said Iine
to a poini that is South 70°40'West 535 Feet from the point of beginning: thence North 20°

sE 533 Teet to the point of bepgizaing. .

" wiich has the address of HIGHWAY 97 MILE FOST 203 % 2
Crzzon 97732 (erein "Property Address”™);

TOGETHER with &l the improvements now or heresfer erected on the propery, and afl pesements, rights,
appurizoances ard renis {subject howover to &k vights erd authoritier piven herein to Lender to collect and apply =2
tents), all of whick shall be doersed to be and romain a past of the propinty covared by this Deed of Trast; and all of the
forogoing, together with said propsrsy (ot the leesehold estete if this Deed of Trust is on & leascholdj aze hereinafter
refarred to as tie "Proparnty”;

TGO SECURE to Lender the repayment of the ingebteduess evideucedt by Borrower's note dated 05/19/1997
auil extensions acd rencwals thereof (herein "Noie®), in the principal su of U.S. § 45 :672.79 , with interest thereon,
providisg for moenthly inste 112 of principal and interest, with the balance of the indebtcdness, if not sooner paid, due
and payadls on 05/23/2607 e paymest of all other sums, with interest thoreon, adviunced in accordance herewith to
proiect the seeurity of this Deed of Trast; and the performesce of the covesants and agreements of Borrower herein
cortrived,

Horrower covenants thut Borsower §s lawvfully seised of the estase bereby conveyed and Lss %2 right to grast and
convey the Property, and that the Propenty is uvencumbersd, sxczpt for encumbrances of record.  Borrower covenanst that
Borrower wamranis and will defend gemorally e dtle o e Properiy against all claims and demands, :mb}e::f 0
encumbrances of reco:g.
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HEORM COVENANTE, Bowrowts and { pnder covenant and agree as follows:

1. Paymarsd o Pring o and Intersst. Bomrower shali promptly pay when gue the principal and interest

redpess evidenced by the Noie and lawe charges 55 provided in the MNote.

%, Dunis tor Teves and knsuzanee. Subject io applicabie law or 2 writen waiver by Lender, Borrawer shall pay o
Lender on the day monthly payienis of principnl and increst e payabls 1uder the Note, until the Note is paid in full, &
cum (herein “Funds’) equsl 10 pue-rwelith of the yeorly 13%2S and assesements (including condominium and planned amit

cyglopment assessTICs, if any) which soay ariain priothy over s Deed of Trust, and grouad rents on the Progerty. if

; - one-tersifs of yearly precuium instaliments for hazard insurance, pius ong-twelfth of yearly premiw installmants

-age insuirnce, if any, all as reasorsbly estimated initially and from ame to time by Lender oR the basis of

5 and bils and reasonzole sstimaies ‘hereof, Borrower shall not bic obligated to make such paymenis of Fuails

'o Lender to the extzn: that Borrower niakes such payments to the holder of 2 prior mniigage or decd of trust if such holder
is an institutional lender.

if Borrower piys Funds to Lender, the Funds shall be held in an institution the deposits or accunis of which are
insured or guarantead by @ Fedeoru! or state 3gency (including Lender if Lender is such ar institutici). Lender shalt apply
the Sunds to pay said 1aXeS, assesements, iNFURIGCE prermiums and ground rents. Lender may 1ot charge for so holding and
applying the Faunds, znalyzing said account ot verifying and compiling said assessments and bills, unless Lender pays
Borrower intatest co the Funds and applicable law permits Lender t© malke such a charge. Borrower and Lender may agree
in writing 21 the time of execution of this Deed of Trust thet interest ox tiie Funds shal! be paid to Borrower, and anless
such agreemeut is nude of applicable iaw requires such interest t0 be paid, Lender shall not be required to pay Borrower
any intersst of cariings o {he Funds. Lender shall give to Sorrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the parpose for which each debir to the Funds was made, The Funds as¢
pledged as additional security for the sums secured by this Deed of Trust.

If tie amonm: of the Funds held by Lender, together with the future monthly installments of Funds payable prior ic
the due dates of taxss, asSCISMRWIS, ipsurance premiums and ground reius, shall exceed the amount required to pay said
{axes, 2SSESSHIents, inSurance premiums and ground rents as they &11 due, such excess shall be, &t Borrower's option,
eithar promptly repaid to Borroiwer Of creditzd o Borrowsr on montily instaliments of Funds. If the amount of the Funds
held by iender hall oo pe sufficient to pay 1azes, assessments, insurance premiurms and grousnd rents as they fali due,
Borrower shall pay © {ender any amount necessary to make up the deficizucy in one Or mOre PAYMENts 23 Lender may
require.

Upon paymest in full of all sums secured by this Deed of Trust, Lender shall promaptly refund to Borrower any Funds
held by Lendes. 1f under paragraph 17 iiereof the Property is soid or the Property is otherwise acquired by Lendst, Lender
shall apply, ne hter than immedizrziy prior to e sale of the Property or its acquisition by Lender, asy Funds beld by
Lender at the timz of application a3 3 credit against the sums secured by this Deed of Trust.

3. Appiicativn of Payments. Unless zpplicable iaw provides otherwise, all payments received by Len:zr under the
Mote and paragrzphs 1 and 2 Lereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to inierest payable on ti2 Nose, and then to the principal of the Note.

4. Tricr dovtgagys and Deeils of Trust; Charges; Liens. Borrover shatl perform all of Borrower's obligations
under any mOEARS, deed of trust ot other security agreement with a lien which has priority over this Deed of Trust,
including Borrower's covenaats (o make payments when due. Borrower shall pay or cause 0 be paid 2ll taxes, assessments
and other charges, fines and impositions attribatable 1o the Fropery which may 2ttain a priority over this Deed of Trist,
and leasehold payments of ground rents, if any.

5. Hagard Insurance. Borrower shall keep the improvements Low existing or hereafiet erected on the Fropemny
insurzd against less by fire, hazards included within the term "extended coverage®, and such other hazards as iender may
require and in sach amounts and for such periods as Lender may require.

The insusance carvier providing the insurance shall be ckosea by Borrower subject to approval by Lender; providz.
that sush zpproval shall not be unreasonzbly withheld. Al iosursace policies and renewals thereof shall be in a form
acceptable to Lender and shall includs a standard morigage clause in favor of and in a form accepiable to Lender. Lender
shall have the 1igat to hold the policies and renewals thereof, subject to the termas of any mOTtg2EL, 2e2d of trust or other
security agreement viith a Hen which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt Botice to the insurance carrier and Lender. Lender may make proof
of loss if oot macse prompily by Borrowat.

if the Property is abandozed by Borrower, of i Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender 10 Rorrower ihat the insurance carrier offers to settle a claim for insurance benefits, Lender is
authorized to cotlect and apply the insurance proceeds at Londer's option either t0 restoration of repair of the Property OF
10 the sums secursd by this Deed of Trust.

. Preservation and Mainieuance of Property; Leascholds; Condominiums; Tlanned Unit Developments.
Borrower shal! keep the Propsy in goot repair anl shall wot comamuit waste or permit impairment Ot deterioration of the
Property and shall comply with the provisiors of aty lease if this Deed of Trustison a leaschold. If this Deed of Trust is
on 2 unit in a condominium Of & planped unit development, Borrowist shall perform all of Borrower's obligations under the
daclaration or covenants Cr 1ating or govening the condominium or planned unit development, the by-laws and regulations
of the condominium or planzed unit development, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenans apd agreements contained in (his
Dreed of Trug:, of if any action or proceeding is copupznced which materially affects Lender's interest in the Property, then
Leader, at Lender's option, tpon potice to Borrower, WAY mgke such appearances, disburse such sums, including
reasomable sttotneys' fees, and take such action as is necessary t protect Laoder's imterest. If Lender tequired mOTLIARE
jusurance as a condition of meking the loan secured by this Deed of Trust, Borrewer shall pay the preminime required o
maintain such inserance in effect until such time 2s the renuirement for such insurance terminates in accordance with
Borsower's sal Lender's written agreemeant Of applicable taw.

Any SmOunis dishursed by Leader pursuant (0 tisis paragraph 7, with inferest thereon, at the Note &, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Usless Borrower and Lender agiee ¢ other tecms of
paymen:, such amouis skall be paysble upon potice from Lender to Borrower requesting paymen: {hereof. Nothing
contained in this paragragh 7 il neqstre Lender to inrur any expense or take any action Bereundert.

5. Tuspection, Lender may moke of cause o he made reasonable entries upon and inspections of the Propexty.
nrovided thet Lender shall give Bormawar aotice ndoT 10 Rny such inspection specifying reasonable cause therefor reiated 10
Cepder's interast ia the Property.
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5,4 The proczads of any award or claim for damages, direct or conseguential, in connsgtion with any
condenuation or ohir widng of the Property, or pavt themed, or for conveyasce in Heu of condemnztion, are Lereby
assigaed au zhall be vaid to Lender, subject to the terms of any mortgage, deed of trust or other scourity agreement with a
lien witich kizs priority over this Deed of Trust,

Borrower Not Released; Forbearance By Lendsr Mot & Walver. Extension of the tinw for pwyment or
modificztion of amriization of the sums sccured by this Doed of Trust granted by Leader to any successor i imerest of
Bortowsr siall ot operate to release, it any manner, e Habiiity of the original Borrower and Bomower's successars in
interest. Lender shzli not be required to commence proveedings against such successer or refuse to extend iime for paynent
ar otherwise modify amortization of the sums seonred by this Deed of Trust by reason of any demand made by the original
Borrewer and Borrower's successors in interest. Any forbearance by Leader in exercising suy right or remady bereunder,
or otherwise afinrdad by applicable law, shall not be a waiver of or prechude the exercise of any such right or remedy.

11, Surcessors and Assigns Bound; Jeint and Several Liability; Coigners. The covenants and agreemrenis herein
contaiped shall bind, and the rights hereunder shall inute to, the respective successors and assigns of Leader and Borrower,
subject to the provisions of paragreph 16 hereof. All covenants and agreements of Borrower shall be joint and several.
Asy Borrower wiho co-sigas this Deed of Trust, but does not execute the Nete, (a) is co-signing this Deed of Trust caly o
grant and convey that Borrower's interest in the Property to Trustee under the terms of this Deed of Trust, (b) is not
personally lizble on the Note or under this Deed of Trust, and (c) agrees that Lender and any other Borrower hercunder
may agres o extend, modify, forbesr, or make any other accommodations with regard to the terms of this Deed of Trust or
the Note, without t3at Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to that
Borrower's interest in the Property.

12. Notice, Except for auy notice required vader applicable law to be given in another mannsr, (a) any notice to
Borrower provided for in this Deed of Trust shall be given by deiivering it or by mailing such notice by centified mail
addressed 1o Rorrower at the Property Address or at such other address as Borrower may designate by netice to Lender as
provided herein, ard (b) any notice to Lender shall be given by certified mail to Lender's address stated herein or 10 such
other address as Lender may designate by notice to Borrower as provided berein. Any notice provided for in this Deed of
Trust shail be deerced to have been given to Borrower or Lender when given in the manner designated herein.

12, Governing Law; Severability. The state and local laws applicable o this Deed of Trust shall be the laws of the
jurisdiction in which the Property is lecated. The foregoing sentence shail not limit the applicability of Federal law to this
Deed of Trust. In ihe event that auy provision or clause of this Deed of Trust or the Note conflicts with applicable law,
such conflic: shell not affect other provisions of this Deed of Trust or the Neie which can be given effect without the
conilicting provision, and to this end the provisions of this Deed of Trust and the Note are declared (0 be severable. As
used herein, "cosis”, "expenses” and "attorneys' fees" inciude all sums to the extent not prohibited by applicable law or
linited herein.

14, Borrower's Copy. Borrower shall be furnished 2 conformed copy of the Note and of this Desd of Trust at the
time of exenution or after recordaiion hereof,

15. Rehabililntien Loan Agreement. Bomowsr shall fulfill ell of Bomower's obligations under any home
rehabilitation, improvement, repair, or other loan agrezment which Borrower enters imo with Lender. Lender, at Lender's
option, may require Borrower to execute aad deliver to Lender, in a form acceptable to Lender, an assignment of any
rights. cleims or dzfenses which Borrower may have against parties who supply labor, materials or services in connecticn
with improvements made to the Property.

1. Transfer of the Property or a Bereflelal intorcst in Borrower. If all or any part of the Property Gt any interest
in it is sold or wansferred (or if a bencficial intercst in Borrower is sold or transferred and Borower is not a natural
person) withont Lender's prior vaitten consznt, Lender may, at its option, require immediate payteent in full of all sums
secured by this Dead of Trust. However, this option shali not be exercised by Lender if exercise is prohibited by federal
law 2z of the date of this Dead of Trus:.

1f Lender exercises this option, Leader shall give Borrower rotice of acceteration. The notice shell provide a period
of not less than 30 days from the date the notice is delivered or mailed within whick Borrower roust pay all sums secured
by this Deed of Trust. If Borrower fails to pay shese sums prior to the expiration of this period, Lender may inveke any
remedies permittzc by this Deed of Trus: without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided fn paragraph 16 hereof, upon Borrower's breach of avy
covenant or agreament of Borrower in this Deed of Trust, including the covenants to pay when doe ony suns
securad by this Daod of Trust, Lender prior to acccleration chali give notice to Borrower as provided in peragraph
12 hereof specilyicg: (1) the breach; {2) the actlon required to cure such breach; (3) a date, not less than 10 days
from the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that faZfure to cure

s brench on ov before the daie specificd in the retice may result in acceleration of the sums secizred by this Deed
of Trust and sale of the Propertv. Th2 notice shall further inform Borrower of the right to rcinstate after
acceleration and the right to bring a court acifon to assert the nonexisience of a Gefault or any other defense of
Rorrower to acceleration and sale. if the breach is not cured on or before the date specified in the notice, Lender, at
Icndor's option, may declare ell of the sums securcd by this Deed of Trust to he immedintely due sod payable
without further demand and may iavele tie power of sale and any other remedies permlited by applicable law.
Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in
this paragragh 17, including, but not limited to, rersenable sitorneys' fees.

if Lender invokes the power cf sale, Lender shall execute or exuse Trustee fo execute & writien notice of the
occurrvics of an event of default and of Lender's elostion to cause the Property te be soid and shell czuse such
noilce to b rocorded ki eash county in which the Property or some part thereof is located. Lender or Trustee shall
give notlee of salz i the szraner prescribed by applicable lnw to Borrower ard to the other persers prescribed by
appilzable law, After the lapse of such tkme as may be required by applicable law, Trusce, withot denand on
Borrower, shall sell the Property at public auciion to the highesi bidder st the time and place and under tho terms
gesignated in the notice of the sale in one or more parcels and in sech order os Trusies may determaine. Frustee may
postpone sale of 2l or any parcel of ¢the Property by public annousrunent at the tinze and race of exy greviousiy
scheculed sale. Lender or Lender's deslgnee may purchase the Property ot any sale.

rustee shall doliver to the purchaser Trustee's deed conveylng the Property so sold without eny covenant or
vizrvanty, expresied ov implisd. The reciials in the Trusiee's deod shall be prima facie evidesce of tke truth of the
ciatements made thersln, Trustze shall apply the proceeds of the sale in the following order: (a) to all reasonadie
¢o5is and expoises of fhe sale, Inclvding, but not limited to, veasonable Trustee's snd aftorneys' fees and msts of
sitle evidence; (i to all sums secured by this Deed of Trust; and (g} the excess, i€ any, to the persou or persons
tegally entitied therete.
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18, Ber 5hs 40 Refosinte. Notwithersnding Lender's acceleradion of the sums secured by tiis Degd of Trust
Gue 16 Borrower's bueach, Borrower sipdl hiave the right o heve agy procsedings began by Leader & eaforce this Deed of
Trust discoutinued ot any time priot to the extlier to occur of (i) the fifth day before sale of the Propery pursvant to e
power of sale contaiaed in this Deed of Trust or () entvy of 2 judgment exforcing this Deed of Trust if: (2) Borrower pays
Tender sl sums which weuld be then due under this Deed of Trust anii the Note had ro acceleration occurred; (b)
Borrowur curss all breaches of any other covepants or agreements of Borower contained in thic Deed of Tiust;
Sorrowar pays all reasonable espeases incurred by Lender and Trustee in ¢nforcing the covenzuts and agreements of
Torroveer coviained ia this Deed of Trust, ard in enforciag Lender's and Trustee's remedies &s provided in paragraph 17
bereof, including. but pot Hmited to, reasonable astornsys' fees: and (G) Borrower takes such zction as Lender may
reasonably require io assure that the lien of this Deed of Trust, Lender's interest in the Property and Bomrower's obligation
1> pay the sums secnred by s Deed of Trust shall contiuue wnimpatsed. Upon such payient and cure by Borrower, this

eed of Trust and the obligations secured hercby shall remain in full force rnd effect as if no acceleration had occurred.

19, Assignment of Rents; Appcintnent of Receiver; Leznder in Possession, As additional security bereunder,
Borrower hereby assigns to Lender the renis of the Property, provided that Borrower shall, prior to accelerztion under
paragraph 17 hereof or abandonment of the Property, have the wight to collect and retzin such renis as they become due and
payable.

Upon acceleradon under paragraph 17 hereof or abandoniment of the Property, Lender, in person, by agent of by
judicially zppointed receiver shail be emitled to enter upon, take possession of and manage the Property and to collect the
rents of ihe Property including those past due. All rents cotlected by Lerder or the receiver shall be applied firss to
paymeit of the costs of management of the Property and collection of rents, iuctuding, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonzble attorneys’ fees, and then to the sums secured by this Deed of Trust. Lender
and fhe receiver shall be liable to account only for those rents actually received.

20, Reconvayisce. Upon payment of ail sums secured by this Deed of Trust, Lender shall requast Trustee to
reconvey the Property and shall surrerder this Desd of Trust and all noiss svidencing indebiedness secured by this Deed of
Trust to Trustee. Trustee shali reconvey the Property without warranty but Lender or Trustce will collect a reconveyance
fee and any fess requirsd by public officials in connection with the payoff of the indebtedness secured by this Deed of
Trust. The Trusiwe will file all appropriate documents with the appropriate public official to evidence the satisfection of
{he uaderlying indibtedness, andfor reconveyance of shis Deed of Trust, and/or release of the Lender's interest in the
Property.

31, Sphssitste Trustee. In sccoxdance with applicable law, Lsader may from time to time remove Trusice and
appoint a successor trustes to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shall succeed to ol the diic, power and duties conferred upon the Trustes herein and by applicabie law.

22. Use of Property. The Propenty is not currently used for agricultural, timber or grazing purposzs.

23, Atiorneys' Fees, As used in this Deed of Trust and in the Notz, "attorneys' fees” shail include attorneys’ fees, if
any, witich sazli be awarded by an appellate coust.

24, Harardous Substances. Borrower shall not ceuse of permit the presence, use, Gisposal, storage, ¢« relesse of any
Hazardous Substaznces on or in the Proporty. Borrower shali so: do, nor allow anyonz else to do, anything affecting the
Property that is ia viclation of any Environmental Law. The preceding two sentences shall rot apply to the presence, uss,
or storage on the Property of small quarsities of Hazardous Substaaces that are generally recognized to be appropris to
normal residential uses and to maintencnce af the Property.

Eorrower shall prompily give Leader written notice of any investigation, clsim, demand, lawsuit or other action by
any governmentl or regulatory agemcy or private party involving the Property and any Hazardous Substzuce or
Environmenta! Lavw of which Berrower has actual knowledge. If Borrower learss, or is notified by any govemnmental or
regulatory authesity, thar amy removal or other renediation of any Hazardous Substzace affecting the Property is
pecessary, Borrowr siall prompiiy take all necessary remedial actions in zccordance with Environmental Law.

As used in th's paragraph 24, "Hazardous Substances” are those substances defined as toxic or hazardous substances
by Environmental Law and the following substances: gasoline, keroscue, other flammable or toxic peiroleur products,
toxic pesticides znd herbicides, volatils solvents, materials containing asbestos or formaldehyde, and radicective materiais.

As used in this pamgraph 24, "Environmental Law" sieans federal laws ang laws of the jurisdiction where the Properiy is
tocated that relata to healih, safety or eavironmenidd protection.

REQUEST FCR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SFUPERIOR
MOGETGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, decd of trust or other encumbrance with a lien which kas
priority over this Deed of Trust to give Notice to Lender, at Lender's adiiress set forth on page one of this Deed of Trust,
with z copy to P. O. Box 17170, Baltiziore, MD 21203, of any default under the superior encumbrance end of any sale of
other foreclosure action.

IN WITNESS WHEREOF, Borrower hss executed thisDeed of Trust.

= OFFICIAL SEAL Js %,&(C, Mty

C McNERNEE™— .

£ ByYELYY ., HENGEREON ;
&) T iy >
U COMAMISSION NO. 026417 .

Wy BPMISAI0N EXDIBES LULY 25, 1997 ( e 1. TNE %m%

U

Rt it LEANNE M McNERNEY
STATE OF OREGON, DESCHUTES County s5:

b ey

Oa this 19 day of .. MAY , 19 a , personally appesied gre shove namad
JERRY C McNERNEY AND LEANNE M McNERNEY w0 ackaswisdged

ohag instrament to be THEIR voluniary a:t and deed.

{Oficial Sead) Befcre ch (:) 2
*1v Cominission expires: J /‘) A
* ® el L}‘\" n y "{z‘lj_ﬁ {)1’ Y 7o | é”ly"\

- Nokary Fadlic for
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