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 ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS 1S DATED MAY 28, 1987, betwaen Ernst Brothers LLC, an Oregon limited liability
company, an estale in fee simple, whose address is B O Box 837, Gilchrist, OR 97737 (referred to below as
“Grantor"}; and South Valley Bank & Trusi, whose address is P C Box 5210, Kiamath Falls, OR 57601 (referred
io below as "Lender™). - - - S

ASS}GNMEN'T.‘ For valuahie v,wnsid‘eréiion, Grantor.. assigns, grants a continuing security interest in, and
cenveys to Lender sl of Grenior's right, title, and-interest in and {o the Rents from the following described
Properly located in Klamath County, State of Oregon: - - .

 See altached Exhibit F . TR
The Real Properly or its address is commonly known as Gilchris! Townsite.
DEFIKITIONS. Thef,follcwing words shall have the following meanings wvhen used in this Assignment. Terras not otherwise dafined in this Assignment

shall have the meanings atrbuied fo such lerms in the Uniform Commercial Code. Al references.to dollar amounts shall mean amounis in fawful
money of the Unlad States of America. ’ ’ ‘

Assignmeat. - The 'word. "Assignment” means this ﬁssignrr.ent of Rernis belween Grantor and Lender, and includes without fimitation all
assignmsnis and security interes! provisions relating te the Rents.
— Fvent of Defaull. Ths words Evant of Dafaull” mean and include without limitation any of the Evenis of Default set forth below in the saction tilled
% "Events of Defaull.” e . .
— Granior. The word “Grantor” means Ernist Brothers LLC.
£ indebtzdness. The word Tindsbledness™ means all principat and-inferest payabie under the Note and any amounts expended or agvanced by
Lendsr to discharge obligations of Granior or expenses incuriad by Lender to enferce cbiigations of Granior under this Assignment, together with
intorest on such amounts as provided in this Assignment. Specificelly, withoud Himitation, this Assignment secures a revolving tine of credil,
which obligates tender to make advances to Grantor so long as Grentor camplies with ail the terms of the Note.
Lender. The werd "Lender means South Vallsy Bank & Trusl, s successors and s3slgns.
Hois. The word "Note"™ means the promissory rote or credit agreement daled May 28, 1997, in the original principal ameunt of
$3,GGQ,099,30 from Granlor. lo Lender, together wilh ali renewals of, extansions of, modifications of, refinancings of, consolidations of, and
substitulions for the promissery note or agreement. © - -
Projerly. The word “Property” means the real property, and ell improvements theraon, gescribed above in the "Assignment” section.
Real Properly. The words "Real Property” mean ine property, interssts and rights descrised above inthe "Property Dafinition” seclion.
Relaied Documents. The words "Related Documenis” mean and include without limitation a promissory noles, credit agreements, loan

agresments, environmental agresments; guaranties, securily agreements, morlgagss, deads of rust, anc ail other instruments, agreements and
documants, whether now or hereafter existing, executad in connection with the Indebledness.

Renls. The word "Rants” teans all "re'n!s' revenuss, income, issues, grofits and pzcéeeds from the Propedy, whether due now or laler, including
without limitation all Rents from ail leases descrited on any exhibit attached to this Assignment,

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDESTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIORS
OF GRAKTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON
THE FCLLOWIRG TERMS: : )

PAYSENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Document, Grantor shall pay {o Lender all amounts
secured by this Assignment as they become due, and shall ‘strictly perform alt of Grantor’s obligalions under this Assignment. Unless and until Lender
axercises its right fo collect the Rents as provided below and so long as there is no default under this Assignment, Grantor may remain in pessession
and controt ‘of and oparale’and manags the Properly ard- coillect the Rents, provided that ke granting of the right to callect the Renls shall aot
constiuts Lender's consent o the use of cash collateralin a bankuploy procseding.

GRANTOR'S REPRESENTATIONS AKD WARRANTIES WITH RESPECT TO THE RENTS. With respect lo the Rents, Grantor represents and
warants to tender that: : : S SEE T R R
Cwaership. Granior is enfitled to receive he Renls free and clear of ali rights, loans, liens, encumbrances, and claims except as disctosed to and
ccapted by Lender in wriling. ’ o
ngm, 0 Assigﬁ.; Granlor has the qul:righ!, power; and authorily o enter into this Assignment and fo assign and convey the Rents to Lender.
o Prior-Aasignment. Grantor has not previausly assigned ar conveyed the Renis to any other person by any instrument now in force.

o Firiher Transfer. Grantor will not'Sel, assign, encumber, or cliierwise dispose of any of Grantor's rights in the Rents except gs provided in
this-Agreament. - L : . R L
LENDES'S RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no defaul shall have cocured undsr this
Assignment,to collect and:receive the Renls. For fhis purpose, Lender is hereby given and granted the following rights, powers and authority:

Nolics fo Tenants. Lernder may send rofices to any and alf tenanis of the Property advising them of this Assignment and directing all Rents to be
paid directly io Lender of Lendei’s agent.

Enfes the Propsrty. Lendor may anter upon and take pessession of the Froperly; demand, colisct and recaive from the fenants or fom any cther
persons Yable thersior, all of tha Rents; institute and carry on all legal proceedings necessary for tha protection of the Frapery, inciuding such
procesdings as may be nacassary to recover possession of the Properly; coflect the Rents and remove any tenant or tenants or other persons
from the Property. h

#zintaln the Froperty. Lender may anler upon the Propernty lo maihféin the Property and keep the same in rspair; to pay s cosis therect and of
all services of all employses, inciuding their equipment,-and cf alf continuing cosls and expenses of maintaining the jf‘mpg.jy in ;';rpper repair and
condition, and aiso to pay all laxes, assessments and waler utiliies, and the premiums cn fire and other insurance effecled by Lender on the
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c'&ﬁpiin{f_ o wiihi Laws. Lendet may do any and al things o exssute and comply with the Iaws of fhe Stale of Oregon and also all other laws,
rulss, erdars, ordinances and requiremerds of ali other governmental agencias affecting ihe Property.

Lease the Propiecty, "Londer may rant or isase {hs' whols or any part of the Property for such lerm or terms and on such conditions as Lender
-may degm appropriale. - .5 o R R R

“Employ Agents. Usnder may engaga such agent or agarits 25 Lendar may deem appropdate, sither in Lendar's name o in Granlor's nams, to
rant end manage ths Froperty, Including the colleciicn and application of Rents.

Oiher Acls. Lender may do all stch ofhar things and acts with respect to The Property as Lender may deam appropriale and may act exclusivaly
and solely in the place and slead of Grantor and fo hava il of the powsrs of Granior for the purposes statad abova.

Mo Requirement 15 Acl.. Lender shall nol bo rsquired to do any of the foregoing acts or things, and the fact that Lender shall have performed ons
or more of tha foregoing acls or things shall not require Lendar to do any other specific act or thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connaction with the Properly shall be for Granter’s account and Lender may
pay such cosis and sxpensas from the Renls. Lender, in its sole discretion, shall determine the epplication of any and all Reats received by i,
howgver, any such Rents rscsived by Lendsr which-are not appliad {o such costs and expenses shali be appiied {o the Indebtedness. All expendilures
ade by Lender undar s Assignment and not réimbursed from the Rents'shall bscome 2 part of the Indebledness secured by this Assignment, and
shall be payable on demand, with intsrest al the Nole rats from dals of axpenditure unti paid.

FLK:L PERFORMANCE. If Grantor pays alt of iha Indsbledness whan due and ciherwise performs alf the obligations imposad upon Granter under this
Assignment, the Nola, and tha Relalsd Documents, Lander shall execute and deliver to Granior a suitable salistaction of this Assignment and suitable
slatements of termination of any financing stalement on fia evidencing Lender's securily interest in the Rents and the Property. Any termination fes
required by law shall be pald by Grantor, it permitted by applicable law.

EXPERDITURES BY LENDER. if Grantor fails to comply with any provision of this Assignment, or if any aclion or proceeding is commenced that would
malerially effect Lender's interests in'tha Properly; Lender on Grantor's behalf may, but shall not be required to, take any action that Lender deems
appropriata. Any amount that Lender expénds in so doing will bear interest at the rats provided for in the Nole from the dals incurred or paid by
Lendsr to the dale qf mepayment by Graator. All such expanses, at Lender’s option, will (g) ba payable on demand, {b) be added to the balance cf the
Note and be apperiionad among-and bo payable with any instaliment paymonts to become due during either (i) tha tsrm of 2ny gpplicable insurance
policy or (i) !hev remaining term of the Nole, or (c) ba treated as a bafloon payment which will be due and payable at the Nota's maturity. This
Assignmant also will secure payment of these amounis. The righls provided for in this paragraph shall be in addition o any othar rights or any
remadies {o which Lender may be entiied on account of ths defaull, Any sueh aclion by Lender shall ot be construed as curing the default so as o
bar Lander from any remedy that it otherwise would have had.

DEFAULT. ‘Each of the following, at the cption of Lendsr, shall constitute an event of default ("Event of Default"y under this Assignment:
Defaui! on Indebledness. Failure of Granior to make any payment when dua on the Indebledness.
Compllance Defauil, Fallure of Grantor io comply with any other term, obligalion, covenant or condition contained in this Assignment, the Note or

" in'any of the Related Documents.

Defeult in Favor of Third Parlies. Should Borrower or any Granlor default under any loan, extension of credit, securily agresment, purchase or
sales agresment, or any olher agreement, in favor of any cother creditor or person thal may malerally affect any of Borrowar's proparty or
gorrower‘; Jor any Granlor's ability to repay. the Loans or perform their raspiclive obiigations under this Assignment or any of the Related
ocumenis. ’ L L L e ’ .
" Falea Sgatemnts. Any.wamanty, representation or statement mada or furnished {o Lender by or on beha!f ¢f Grantor under this Assignment, the
- Nota ¢r ihe Relaled Documents is falss or misleading in any material raspect, either now or at the fima mada or Runished.

- Defetilve Colfeleralization. This Assignmant or any cf the Relaled Documents ceases to be in full force and effect (including failure of any
" collateral documents lo creats a valid and perfected security interest or Hien) at any tims and for any reason.

‘ 0_!5;&: Defauiis, Falivre of Granior to'comply with any term, obligation, covenant, or condition contained in any other agreement betwean Grantor
and Lender.

Daath or Inscivency. The dissciution (regardisss of ‘whather elaction to continue is mads), any member withdraws from the limited liabitity
cempany, or any other terminalion of Granter's existence as & going business or the death of any member, the insclvency of Grantor, the
appoinimant of a reseiver for any part of Granlor’s properly, any assignment for the benefit of creditors, any type of creditor workout, or the
commencemsnt of any proceeding under any bankrugtey or insolvency laws by or against Grantor.

. Foreglosurs, Forfeliurg, ele. Commencemant of forsclosure or forfaiture procesdings, whether by judicial proceeding, self-halp, repessession or
any othsr method, by any creditor of Grantor or by any governmenta! agency against any of the Property. Howaver, this subsection shall not apply
in the event of a goed faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of tha foreclosure or forefeiturs
precgading, provided that Granter gives Lender writlan nofice of such claim and furnishes reserves or a surety bend for the claim safistactory to
Lendar.

- Evenls Affecling Guaranior. Any of the preceding evenis szcurs with respect to any Guarantor of any of the Indebtedness or any Guaranior dies

-~ or hecomes incompetent, crirevokes or disputes the validity of, or liakiiity under, any Guaranty of the Indebledness. Lender, at its option, may, but

-shall not be required to, parmit the Guaranior’s estate fo assume.unconditionally the obligations arising under the guaranty in a manner safisfactory

{6 Lendar, and, in doing =0, cure the Event of Defaull. o T c

. Adverse Change.. A material adverse change occurs in Grantor's financiel condition, or Lender believes the prospect of payment or performance’
of ths indebisdness s impalred,: . c e

Insecurity. Lendar in gosd faith deems.ltseil,!hsecure. D : *

Right to Cure, -if such a failure is curable and if Grantar has not been given a notice of 2 breach of the sama provision of this Assignmant within
tha preceding tweive (12) monihs, it may be cured (and no Event of Defsult will have oscurred) if Granlor, afier Lender sends writlen notice
demanding cure of such failure: (a) cures the failure within fiftean (15) days; or (b) if the cure requires more than fifieen (15) days, immediately
inifiates sleps sufficlant lo cure the fallure and thersafler ¢ontinues and complaies &ll reascnable and necessary steps sufficient to produce
_compliancs as soon as reasonably practical.  ~ ~ o

RIGHTS AND REMEDIES 0¥ DEFAULT. Upon the occurrence of any Event of Defaull and at any lime lhereafler, Lender may exercise any one of
mars of the following rights and remadies, in addition to any olher righls or remedies provided by law:

Acceizrale Indebledness. Lender shall have the right at its option without notica to Grantor to deciare the entire Indebtedness immediately due
and payable, including any prepayment penaity which Grantor would be required to pay.

Coligct Rents. Lender shall have tha right, without notice to Grantor, to take possession of the Property and collect the Rents, including amounts
past due and unpaid, and apply ihe nai proceads, over and abova Lender’s costs, against the Indebledness. In furtherance of this right, ! ender
shall have ali the rights provided for in the Lender’s Right io Collect Section, sbove. If the Rents are coliectea by Lender, then Grantor irrevocably
dasignates Lunder as Grantor’s allornsy-in-fact to endorsa instruments received In payment therec! in the name of Granior end lo negotiate the
samsa and collest the proceads. Pavments by tanants or other ussrs {o Lender in response fo Lender's demand shall satisfy the obligations for
whith tha paymonis are: made, whether or nol any proper grounds for the domand axisted. Lender may exercise its rights under this
subparagraph aither In person, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right to have a recelver appointed o iake possession of all or any pard of the Property, with tha power to
protest and pressrve the Propesty, o operata the Propsrly preceding foreclesure or sale, and to colisct the Rents from the Froparly and apply the
proceeds, ovar and abovs the ¢ost of the recalvership, against the Indebladness. Tha recsiver may serve withcut bond it permilled by law.
Lender's dght fo the sppointment of a receiver shall exist whethar or not the apparent value o! the Preperty excsads the Indebledness by a
subsigniisl amount. Empleymant by Lender shall not disqualify a parson from serving as a recelver.

Oiher Remedias, Lendsr shali have all other tights and remedies provided in this Assignmant or the Nols or by law.

Walver; Election of Remszdies. A waiver by any party of a breach of a provision of this Assignment shall not constituie a waiver of or prejudice
the party's righ!s otherwiss fo demand strict compliance with that provision or any other provision. Election by Lender lo purste any remady shall
not exclude pursuit of any other remady, and an election to make expanditures or take action to perform un obligation of Grantor under this
Assignment afier faiture of Grantor to parform shall not afiect Lender's right to declare a defaulf and exercise its remedies under this Assignment.

Atlomeys’ Fees; Expenses. If Lendor institutes any suit or action o enforcs any of the terms of this Assignment, Lender shall be entitled fo
recover such sum as ihe couri may adjudgs reasonable as aftornays’ tass at trial and ofitdny appeal. Whether.or Totany court action is involved,
all reasonabls axigénsé;ij[@g@d by Lender that in Lendsr’s opinicn are necessary at any time for the protsction of ils interest er ths enforbament
of ils rights shall Gacome a part of the Indsbledness payable on demend and shall bear inferest from the date of expenditufé until repaidat the
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rale provided for in tha Nole, Expances covered by this paragraph Inciudo, without limitation, however subject to sy imils under epplicable law,
Lendar’s atlornays' fees and Lender's laga! expenses whether or nol there is g lawsult, Including attorneys’ fees for bankrupicy procesdings
{inctuding sfforls (o modily or vacale any automatic stay or inJunction), appeals and any anlicipated peost-judgment collection services, the cost of
seasching rocords, oblaining titls reports {including foreciosure repors), survayors' reporis, and appiaisal fees, and title insurance, fo the exient
parmiited by applicable law. Grantor also will pay any court casts, in addition o ait other sums provided by law.

HMISCELLAREOUS PROVISIONS. The following miscellaneous provisions are a part of this Assignmant:

Amandmenis. This Assignment, togsthar with any Related Documents, constitutes the entire underslancing and agreement of the parties as io
tive matters set forth in this Assignment. No alteration of ¢r amendment to this Assigniment shall be efiective unless given in writing and signed by
the parly or parlies sought to be charged or bound by the alteration or amendmenit.

Applicabie Law. This Assignment has been delivered {o Londer ant accepled by Lender in the Stale of Oregon. This Assignment shalf
be governed by and construed In accordance with the laws of the State of Oregon.

uiliple Pariles. All obligations of Grantor under this Asslgnment shall be joint and several, and 2li references io Grantor shall mean each end
every Grantor. This means that each of tha parsons signing below is responsible for alf obligations in this Assignment,

Ho Modification. Grantor shall not enter into any agreement with ihe holder of any morigage, deed of buel, or other security agreemant which
has priority over this Assignment by which that agresment is modified, amandad, extended, or renswed without the prior written consent of
Lendar. Granior shall neither requast nor accept any tulure advances under any such security agreement without the prior writlen consent of
Lender.

Severabllity. if a court of compalent jurisdiction finds any provision of this Assignment to be invalid or unenforceable as to any person or
circumstanes, such finding shall not rendsr that provision invalid or unenforceable as to arny other parsons o circumstances. if feasible, any such
offending provisien shall be deemed 1o be modified to ba within the limils of eniforceabifity or validity; however, if the offending pravision cannot be
so modifisd, it shali be stricken and all other provisions of this Assignment in all oiher respecis shall remain valid and enforceable.

Succassors end Assigns. Subjest o the limitations stated in this Assignmeni on Yransfer of Grantor's inferest, this Assignment shall be binding
upon and inure lo the benefil of the parties, their successors and assigns. {f ownership of the Progerty becomes vested in a person clher than
Grantor, Lender, without nofice 1o Grantor, may deal with Grantor’s succassers with refarence to this Assignment and the Indabledness by way ¢f
forbearance or extsnsion without releasing Grantor from the obligations of this Assignment or liabiity under the Indebledness.,

Time Is of the Essence. Time is of the essence in the performance of this Assignment.

Welver of Homesiead Exemplion. Granior heredy releasss and waives all rights and benefits of the homestead exemplion laws of the State of
Oregon as to all Indsbiedness sscured by this Assignmant.

Welvers and Conzenis. Lander shall not be deemed tc have waived any rights under this Assignment (or under the Related Documents) unless
such waiver is in wriling and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of
such right or any other right. A waiver by any party of a provision of this Assignmani shall not constitule a waiver of or prejudice the party’s right
otherwisa 16 demand strict compliance with that provision or any other provision. MNo prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Granter's obligations as to any future transactions. Whenaver
consant by Lender Is required in this Assignment, the granting of such consent by Lender in any inslance shall not constitute conlinuing consent io
subsequant instances where such consent is requited.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGHMENT OF RENTS, AND GRANTOR AGREES 70 TS
TERMS.

GRANTOR:

Ernst Br/gjjﬁ',ers e

, Manager

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

o~ O > ; EE x
STATE OF AWWW\ L@Rﬁ?ﬁ%‘é‘m

. S8 NOTARY PUBLIC-ORSGON
COUNTY OFJ,/AMA‘/\'\J‘/\ ’ wm&mﬁéﬁ%n&mﬂsss

Cn this 28‘?’{_ dgay of MM{ ) 196?7 » before me, the undersigned Notary Public, persenally appeared Wayne G Ernst,
$3ember of Ernst Brothers LLC, and k@wn to me lo be a member or designatad agent of the limiled liability company that execulad the Assignment
i ent to be the fres and voluntary act and deed of tha limileg liability company, by autherity of statute, its articles

nt, for the uses and purposes therein mentionsd, and on oath stated that he or she is authorized {o execule this

% ihe limiled liability company. N
Residing at G 1 lr,!uvA t (0)72/

Nolary Public in and for the Slalc of _ () r‘% My commission expires | - D [-44

LASERPRO, Fieg. U.S. Pal. & .M. Of1,, Ver. 3.23(c) 1997 CFl ProServices, Inc. Alirightsreserved. [DR~G14 ERNSTBRO.LN C1.0VL]




EXHIBITF

Lots 1,2, 4,8, 10, 11, 12, 13, 15, 17, 18, 21, 22, 32, 34, 34, 28, 41, 42, 43, 88, 53, 55, 35, 59,
8 61,70, 71, 73, 74, 75, 76, %2 78, 79, 80, 81, 82, 83, 84, 85, 9% 91, 97, 94, 101, 164, 108,

108, 110, 111, 112, 114, 115, 117, 118, 119, 129, 121, 122, 123, 124, 125, 126, 130, 131, 132,
133, 134, 136, 141, $42 and b4 in Tract 1318, Gilchrist Townsite, Klamath County, Oregon.

STATE OF OREGON: COUNTY OF KLAMATH :  ss.
Filed for record at request of Klemath Countv Title the 4th day

of June AD., 19 _97 at 1230 o'clock P._ M., and duly recorded in Vol. M7
of Mortgages onPage _ 17115 .

Bernetha G. Letsch, County Clerk
By / Yz




