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109 F

berween

KORHMAN E

YATES and NANCY R. YATES . bhushznd and wife

as Grantor, __FIRST AMERICAN TITLE GO.

, as Trustee, and

HAROLD ELLICT

as Beneficiary,

WITNESSETH:

Grantor irrevocably grents, bargains, sells, and conveys o Irustee in trust, with power of sale, the property in
County, Oregon, described as:

KLAMATH

Lot 5 in Block 3 of Tract No. 1204, Little River Ranch, according to the
official plat thereof on file in the office of the County Clerk of Klamath

County, Oregon.

Tax Account No. 2309-2A-7000 Key No. 699621

together with ail and singular the tenements, hereditaments and sppurenances and all other rights thereento belonging or in anywise now or
hereafter appertaining, and the reats, issues and profits thereof and all fixtures now or hereafer attached to or used in connection with said real

estate,

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
TUENTY-EIGHT THOUSAND THREE HUNDRED FIFTY DOLLARS AND NO/100

of even date herewith, payable w0 beneficiary or order and made by grantt
2

be dee and payable JUNE 4=

Dollars, with interest thereon according to the terms of a promissory note
7, the final payment of principal «nd interest hereof, if not sooner paid,
32

The date of maturity of the debt secured by this instrument is the date, sated above, on which the final installment of said note becomes due
and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be sold, conveyed, assignad or
alienated by the grantor without first having obtained the written consent or approval of the beneficiary, then, at the beneficiary’s option, all
obligatiens secured by this instrument, irrespective of the maturity dates cxpressed therein, or berein, shall become immediately due and payable.

To protect the security of this trust deed, granior agrees:

1. To protect, preserve and mainwin said propery in good
condition and repair; not to remove or demolish any building or
improvement ihereon; not to commit or purmit any waste of said
preperty.

2. To complete or restore promptly and in good and workmanlike
ranner any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred
therefor.

3. Te comply with all laws, ordinances, regulations, covenants,

conditions and restrictions affecting said property; if the beneficiary so
requests, 1 join in executing such financing statements pursuant to the
Uniform Cominercial Code as the beneficiary may require and to pay
for filing same in the proper public office or nifices, as well as the cost
of all lien searches made by filing officers or searching agencies as may
be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the build-
ings now or hercafter erected on the said premises against loss or
damage by fire and such other hazards as the beneficiary may from
time to time require, inanamountnotlessthan §
written in companies acceptable to the beneficiary, with loss payable to
the lazter; all policics of insurance shall be delivered to the beneficiary
as soon as insurzd; if the graator shall fail for any reason to procure
any such insurance and to deliver said policies of the beneficiary at
least fiftecn days prior to the cxpiration of any policy of insurance now
or hereafter piaced oa said buildings, the beneficiary may procure the
same at grantor's expense. The amount collected under any fire or
other insurance policy may be applied by beneficiary upon any
indebtedness secured hereby and in such order as heneficiary may
determine, or at option of beneficiary the entire amount so coliected,
or any part thereof, may be released to granter. Such application or
release shall not cure or waive amy default or notice of default
hereunder or invalidate any act done pursuznt to such notice.

5. To keep said premises free from construction liens and to pay
all taxes, assessments and other charges that may be levied or assessed
upon or against said property before any part of such taxes,
assessments and other charges become past due or delinquent and
promptly deliver reccipts therefor to beneficiary; should the grantor
fail to make payment of any taxes, assessmients, insurance premiums,
liens or other charges payable by grantor, either by direct payment or
by providing beneficiary with funds with which to make such payment,

eneficiary may, at its option, make payment thersof, and the amount
so paid, with interest at the rate set forh in the note secured hereby,
together with the obligations described in paragraphs 6 and 7 of this
trust ¢eed, shall be added to and become a part of the debt secured by
this trust deed, without waiver of any rights arising from breach of any
of the covenams hereof and for such payments, with inierest as
aforesaid, the propeny hereinbefore described, 2s well as the grentor,
shail be bound to the same extent that they are bound for the payment
of the obligation herein described, and all such payments shafl be
immediatzly due and paysble without notice, and tae ncupayment
thereof shail, at (he option of the beneficiary, render 21l sums secuted
by this trust deed immediately due and payable and constirete 2 breach
of this trust deed.

6. To pay all costs, fees and expenses of this tust including th
cost of title search as well as the other costs and expanses of the gustes
incurred in connection with or in enforcing this obligation avd wustee's
and attorney’s fzes actually incurred.

7. To zppear in and defend any action or procssding (xurportng
to affect the security rights or powers of beneficiary or tmostee: 2ml in
any suit, action or proceeding in which the beneficiary or tustee may
appzar, including any suit for the foreclosure of this deed, to pay sl
costs and expenses, wcluding evidence of title and e beneficiary’s or
trustze’s atiomey’s fees; the amount of attorn2y's fees mentioned in
this paragraph 7 in all cases shall be fixed by the trial court and in the
event of an appeal from any judgement or decree of the trial court,
grapior further agrees to pay such sum as the appellate court shall
adjudge reasonable as the beneficiary’s or truswee's attorney’s fees on
such appeal.

It is muiuslly agreed that:

8. In the event that any portien or all of said propenty shall be
tzken uader ihe right of eminent domain or condemmation. bensficiary
shall have the right, i it so elects, to require that all or azy portion of
the monies payable 2s compensation for such taking. which are in
excess of the amount required to pay zll reasonable costs, expenses and
atorncy’s fees necessarily paid or incured by grantor in such
proceedings, shall be paid to beneficiary and applied by it first upon
any reasonable costs and expenses and attorney’s fees, both in the trial
and appeliate courts, necessarily paid or incurred by beaeficiary in such
proceedings, and the balance applied upon the indebtedaess secured
hereby; and grantor agrees, at its own expense, to take such actions znd
execute such instruments as shall be necessary in obmining suc
compensation, prompy upen beneficiary’s reqaest.

NOTE: The Teust Dosd Act provides that the trustes hareunder must be alther an attomey,

who is an active member of the Oregon State RBar,

a bank, trust company or savings and loan association authorized to do busingss under the laws of Oregon or the United States, a title

insuranca company authorized %o ihsure title to real property of this siate, it subsidiariss, a

iliates, agents or branches, the United States or

any agenay thereof, or an escrow agant licensad under ORS §35.505 to 6U5.585.
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3. At dny tims and from time to Hme upon writlen Teguest of conducts the sale, the grantor or any other person so privileged by
payment of its fees and presentation of this dezd and the ORS 85.753, may cure the defanl* or defaults. If the defadt consists of
0 ¢ endorsement {(in case of full reconveyances, for canceliation), a feilare to pay, when due, sums secured by the trust deed, the defant;
without affecting the Tisbility of any person for the Payment of the may be cured by paying the entire amount due ar the time of the cure
Indebiedness, trustee may (a) consent to the makisg of any map or plat other than sech portion as would not tien be due ked no defoult
of said property; (b) join in granting any easement or cieating any occurred. Anv other default that is capable of being cured may be
restriction thereon; (c) join in 2ny subordination or other agreement cured by tendering the performence required under the obligation or
affecting this deed or the lieg or charge thereof; (d) reconvey, without trust deed. In any case, in sddition to curing the default o , thy
wammnty, all er any part of the propenty. The grantee in any person effecting the cure shail p2y o the beneficiary all costs ang
reconveyance may be described as the “person or persons fegally expenses actually incurred in eaforcing the obligution of the must decd
entitled thereto”, and the recitals therein of any mevters or facks shall together with wustee’s and a20TRey’s f22s por exceeding the amounts
be conclusive proof of the tmihfulness theresf. Trustse's fess for any provided by law,
of the services mentioned in this paragraph shall be not jess than $5. i4. Otherwise, the sale shall be held on the date and ar the time

10. Upon any default by grantor hereunder, beneficiary may at any and place designated in the notice of sale or the time to which said sala
time without notice, either in persen, by agent or by a receiver to be may be postponed as provided by law. The trustes may sell said
appointed by a court, aud without regand to the adequacy of any property eiter in one parcel or in separate parcels and shail sell the
security for the indebtedness hereby secured, enter upon and take parcel or parcels at auction to the highest bidder for cash, payable at
possession of said propenty or any part thereof, in its own name sue or the time of sale. Trustee shall deliver to the purchaser its deed in form
otherwise collect the rents, issues and prodlts, including those past due i ying the propeny so sold, but without any
and unpaid, and apply the same, iess costs and expenses of operation covenant or warranty, express or implied. The recitals in the dzed of
and collection, mcluding  reasonabls attormey’s  fees upon any auy matiers of fact shall bs coaclusive proof of the truthfulness
indebtedness secured hereby, and in such order as beneficlary may thereof. Any person, excluding the trustee, but including the grantwor
determine, and beneficiary, may purchase at the sale.

11. The eniering upon and taki g ﬁr;msscssicm of said property, the 15. When trustee sells pursuant to the powers provided hereia,
collection of such rents, issues and profts, or the proceeds of fire and trustee shall apply the proceeds of sale o payment of (1) the expensss
other insurance policies or compensation or awards for any taking or of sale, including the compensation of the trustes and a2 reasonable
damage of the property, and the application or release thereof as charge by trustze’s attoruey, (2) to the obligation secured by the trust
aforesaid, shall not cure or waive any defsult or notice of default deed, (3) to all persons having recorded licns subsequent  the
hereunder or invalidate any act done pursuant to such notice. interest of the trustee iy the trust deed s their interests may appear in

12. Upon default by grantor in payment of any indebtedness the order of their priority and (4) the surplus, if any, to the grantor or
secured hereby or in his performance of any agresment hereunder, to his successor in interest entitled to such surplus,
time being of die essence with respect of such paymsnt andfor 16. Beneficiary may from time to time 2ppoint a successor or
performance, the beneficiary may declare all sums secured hereby SUCCEsSOrs to any trustee named hegein or to Any successor frustee
mmediately due and payable. In such an event the beneficiary at his appointed hereunder. Upon such appointment, and without conveyance
election may proceed to foreclose this trust deed in equity as a thy 3 shzll be vested with all title,
morigage or direct the trustee to foreclose this trust deed by i i
advertisement and sale, or may direct the irustee 0 pursue any other
right or remedy, either at law or in equity, which the beneficiary may xecuted by beneficiary, which, when recorded in
have. In the event the beneficiary elects to foreclose by advertisement the morigage records of the county or counties in which the property is
and saie, the bepeficiary or the trustes shall sxecute and cause fo be situated, shall be conclusive proof of proper appointment of the
recorded his writien notice of default and his election to sell the said SUCCESSOT trustee.
described real property to satisfy the obligation secured nereby 17. Trustee accepts this trust when this deed, duly executed and
whereupon the trustee shall fix the time and place of sale, give notice acknowledged is made a public record as provided by law. Trustee is
thereof as tien required by law and proceed to forsclose this trust desd not ebligated to notify any party hereto of pending sale under any
in the manner provided in ORS 86.735 to 85.795. other deed of trust or of any action or proceeding in which grantor,

13. After the trustee has commenced foreclosure by advertiserment beneficiary or trustee shall be 2 party unless such action or proceeding
and sale, and ataay time prior to 5 days before the date the trustee is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is lawfully seized
in fee simple of said described real Pproperty and has a valid, unencumbered fitle thereto

Trust Deed of record to Martha 0. Rohlfing, beneficiary, recorded August 16,
1985 in Volume M95 page 21767, which Grantee herein assumes and agrees to pay.

and that he will warrant and Jorever defend the same against all persens whomsoever.

The grentor warrants that the proceeds of the loan represented by the above described note and this trust deed are:
(a)* primarily for grantor’s personal, family or household purposes (see Imporntant Notice below),
{2} for an organization, or (even If grantor is a natural person) are JSor business or commercial Purposes.

This deed . pplies to, inures to the benefit of and binds all parties hereio, their heirs, legarees, devisees, admiristrators,
executors, personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including
Dledgee, of the contract secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever
the context so reguires, the masculine gender includes the fzminine and the neuter, and the singular number includes the
plural,

IN WITNESS WHEREOF, said grantor has kereunte set his hand the day and year first above written,

Vi -7
/ﬁﬁ%%ziééigy CS;:

NORMAN E. YATES

*IMPORTANT NOTICE: Delets, by lining out, whichaver varranty (a)
or {o} is not anplicable; i warranty (a) is applicable and the
bensficiary is a creditor as such word is defined in the
Truth-n-lending Act and Regulation Z, the beneficlary MUST
comply with the Act and Rsgulation by making required
dlzsloswes; for this purpose uss Stevens-Nass Form No, 1319, or
equivalent. if compilances with the Ast is not required, disrogard
this notice.
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STATE OF OREGON
COHII{V Qf Mm’iﬂ }SS.

Pacd -
BE IT REMEMBERED, That on this D? o day of T e #7C 19%7 before me, the
undersigned, ¢ Notary Public in and Jor said County and State, personally appeared the within nomed
NORMAN E, YATES and NANCY R, YATES

known to me 10 be the identical individual 5.__described in and who executed the within instrument and acknowledged to
methar __THEY evecuted the same freely and voluntarily.
IN TESTIMONY WHEREQF, I have hereunto set my khand and affixed my official seal the day and year last above

written. /7‘, R
A0 A

T /" S—Noiary Rabiic for Oregon.
My Commission expires 72-9-%2

OFFICIAL SEAL
LINDA J, fiNERTY
5 MOTARY PUBLIC - OREGON
COMMISSION NO.ops375
MY COMMISSION EXRIRES JULY 04, 1687

REQUEST FOR FULL RECONVEYANGCE
To bs used only when obligations have been paid.

70: Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the Joregoing trust deed. All sums secured
by said trust deed huve been fully paid and satisfied. You hereby are directed, on payment to You of any sums owing 1o you
under the terms of said trust deed or pursuant to statute, to cancel all evidences of indebtedness secured by said trust deed
{whick are delivered 1o you herewith iogether with said trust deed) and to reconvey, without warranty, fo the pariies
designated by the terms of said trust deed the estate now held by you under the same. Mail reconveyance and documents to

DATED: %8

Beneficiary

Do not lose o destroy this Trust Doad OR THE NOTE which it securas. Both must be delivered to the trustee for canceliation bafore
raconvsyanes wili e made.

TRUST DEED STATE OF OREGON,

NORMAN E. YATES Counsy of __Xlamath 3
: = I certify tha: the within instrument was

577 ’IJ. MAH_‘ # 53 . received for record on the_Sth
JOHN DAY, QR 97845 pe— . day of June . 1997 ,at
il 1:49 o'clock _B.}.. and recorded in

HARQED E17,10T book/reelivolume No. M97 __  on
P O BOX &13 Space Reserved page_ 17222  or as feeffilefinstru-

LAPINE, OR 97739 %;‘;,S s ment/microfilm/reception No. 38765 ___

) Record of Mortgages of said County.
Witness my kand and seol of County
affixed.

Bexnatha G, Letsch. Co Clerk
Name Title

By 5/ bt T i( £422__ Deputy

[

Beneficiary
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