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Deed of Trust

THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILIN G.

On May 29, 1997, Mario L. Giordaso, same person as Mario Louis Giordano and Diana J. Giordane, same person as
Diana Janst Giordano, husband and wife, hereinafter called Grantors, whose address is

11431 West Langell Valley Rd
Bonanza, OR 97623

gram, convey, warrant, transfer and assign to Amerititle, a corporation, hereinafter called Trustee, whose address is 772
South Sixth Strest, PO Box 5017, Klamath Falls, OR 97601, in trust with power of sale for the benefit of Northwest Farm
Credit Services, ACA, a corperation organized under the Farm Credit Act of 1971, as amended, hereinafter called
Beneficiary, whose address is West 601 First Avenue, P.O. Box TAF-CS5, Spokane, Washingion $9220-4005, property in
Klamath County(ies), State of Oregon, more particularly described as follows:

A portion of the SE1/48W1/4 of Section 33, Township 32 South, Range 12 East, Willamette Meridian, Klamath County,
Oregon, more particularly described as follows:

Beginning at the Southeast corner of the SE1/4 of SW1/4 of said Section 33; thence West 1,320 feet; thence North 380
feet, more or less, 1o the South boundary of Lost River Channel; thence Southeasterly along the South boundary of Lost
River Chamnel to its intersection with the East Poundary of SE1/4 of SW1/4 of said Section 33: thence South 115 feet,
miore or less, to the point of beginning, :

TOWNSHIP 40 SOUTH, RANGE 13 BAST, WILLAMETTE MERIDIAN, KLAMATH COUNTY, OREGON

Sectiog 3;

The SW1/4 of the SW1M, EXCEPT that portion which les North and Hast of US.B.R. righi-ui-way for the Lost River
Channel improvement;

All that pertion of the SEI/4 of the SW1/4 lying South of the U.S.B.R. righi-of-way for the Lost River Channel
Improvement;

All that ponionaf' the NW1/4 of the SW1/4 lying South and West of the U.8.B.R. right-of-way for the Lost River Channel
Improvement. ’ '

Section 4;

The Ezst 8.7 acres of that portion of the NE1/4 of the SW1/4 which lies North and East of the Langelt Valley marked
Road a5 same was constructed i the year 1934:

All of the NW1/4 of the SE1/4;

The NE1/4 of the SE{/4, EXCEPT that portion in the NE corner i’aereéf which lies North and East of the U.S.B.R. right-
of-way for the Lost River Channel Improvement. '

All of the SE1/4 of the 8E1/4;

That portion of the SW1/4 of the SE1/4 which lies North and East of the LangeH! Valley Market Road:
That portion of the SE1/4 of the 5W1/4 which lies N’grt‘a and East of the Langell Valley Market Road.
The E1/2 of the NW1/4; e '

A portion of the SW1/4 of the NW1/4, more particularly described as follows:
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Beginning at the SE corner of the SW1/4 of the NW1/4 of Section 4, Township 40 Scuth, Range 13 East; thence North
zlong the Sixicenth Line a distance of 776 feet to 2 point; thence West a distance of 842 feet to a point; thence South a
distance of 776 feet, more or less, to the Midsection Ling running East and West in Section 4; thence East along

Midsection Line to the place of beginning,

EXCEPTING therefrom one acre in the form of a square in the NW corner of this description.
Sectign 9:

That periieﬁ of the N172 of the ME1/4 and the SEV/4 of the NE1/4 which Hes North and East of the Langell Valley Market
Road. ' ’

Seciion 10
Al of the NW1/4 of the NW1/4;

All that portion of the SW1/4 of the NW1/4 lymg North of the Langell Valley Irrigation Canal right-of-way as presen
located.

Together with an casement over the East 20 feet of the SW1/4 of the NW1/4, lying South of the Langell Valley frrigation
Canal right-of-way as presently located,

Tax Account Nos.: 3912-03300-01100, 4013-00000-00700, 4013-(0300-01300, 4013-00400-00200, 4013-01000-00300;

Al irrigation equipment, now owned and used, in whole or i part, to irrigate the morigaged properiy, together with all
similar goods which may be acquired at any time, any additions, replacements, substitutions and accessions;

and including all remts, issues, profits, buildings and improvements thereon and in all tenements, hereditaments, rights,
privileges, easements, rights of way and appurienances, (including without limitation private roads, grazing privileges,
water rights, diiches and conduits and rights' of way therefor, all plumbing, lighting, heating, cooling, ventilating,
elevating, and irrigating apparatus and other equipment and fixtures, now or hereafter belonging to or used in connection
therewith), all of which is hereinafter calied the "Properiy.”

The following described Note(s), Membership Agreements, security documents and any other documients or instruments
signed in conuection with the note(s) and security documents and any amendments thereto are collectively called the "Loan
Documents.” "Advances” shall inctude any amounts provided to Grantors undes the terms of the Loan Documents and any
amounts expended by Beneficiary fo protect the Property or enforce its righis under the Loan Documents. This
conveyance i intended 10 secure performance of the covemants and agreements contained herein, and in any Loan
Documents, and pavment of the indebtedness under the terms of the Notels) made by Graniors to the order of Beneficiary,
with interest and charges as provided merem and in the Lezm Docu mems, and any extensions, modifications or renewals
thereof:

DATE OF NOUE | PRINCIPAL AMOUNY FINAL INSTALLMENT DATE

May 29, 1587 $227,706.00 January 1, 2017

The terms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment {erms of amounts
due may be indexed, adjusted, renewed or renegotiated.

Grantors and each of thern REPRESENT, WARRANT,CGVENANT and AGREE:

1. That they have title to the Property free from encumbrances, except as described above, they have good right and

lawhui authority to convey and encumber the same; they will warrant and defend the same forever against the lawful

claims and demands of alt persons vVthSO"VCF and they agree this covenant shall not be extinguished by foreclosure
or other transfers.

. That this deed of trust also constitutes a Securiiy Agref‘mem grammg Beneficiary a security interest in any and all

personal property described above. .
To keep oli buildings and other improveroents, now or hereafter existing, in good repair; not to remove or demolish or
permit the removal or demotition of any building or other improvement; to restore promptly in a good and workmanlike
manner, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in a
good and husbandlike manner; not 10 change or ;mmit change in the use of the Properiy: and not to do anything which
would reduce the value of the Property; and Beneficiary shall have the right to enter upon the Property o make full
inspection of the Property.

4. To maimain casualiy insurance, naming Beneficiary as loss payee, on all buildings and improvements, against loss or
damage by fire or other risks; to maintain liability insurance; to obiain floed insurance at any time it is determined that
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any building or improvement is located, in whole or in part, within a special flood hazard area; to pay all premiums and
charges on all such insurance when due; and to provide Bencficiary satisfactory evidence of such insurance upon
equest.  All such insurance shall be in such form(s), with such company(ies) and in such amoumi(s) as shall be
satisfactory 1o Beneficiary, SR :

To pay all debts and money, secured hereby, when dug; to pay, when due, all taxes, assessments, rents and other
charges upon the Property and to suffer no other encumbrance, charge ot lien an the Property, which would be superior
to this deed of trust, except as stated above.

- To specifically assign and deliver to Beneficiary all remts, royalties, damages and payments of every kind, including
without limitation insurance reimbursements and condemnation awards, at any time accruing, for any iransfer, loss or
seizure of the Property, any portion thereof or any rights therein; Beneficiary may, at its option, apply such amounts in
any propordon o any of the indebiedness hereby secured; and application or release of such amounis shail not cure or
waive any defauit or notice of default or invalidate any act done pursuant 1o such notice.

. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property and its
use, including without limitation all environmental laws; not to use or permit the use of the Property for any unlawful
or objectionable purpose or for any purpose that poses an unreasonable risk of harm, or that impairs or may impair the
value of the Property, or any part thereof; not to apply residue from waste water treatment facilities to the Property
without prior wrilten notice ic Beneficiary; to remedy any environmental contamination or vislation of environmental
laws that may occur or be discovered in the future; to allow Beneficiary access to the Property to inspect its condition
and to test and monitor for compliance with applicable laws (any inspections or tesis made by Beneticiary shall be for
Beneficiary's purposes only and shall not be construed to create any respoasibility or liability on the part of Beneficiary
to Grantors or o any other person); to forward copies of any notices received from any environmental agencies o
Beneficiary; 10 provide Beneficiary copies of any independent rest or inspection reports on the environmental status of
the Property; and to indemnify and hold Beneficiary, its direciors, employees, agents and its successors and assigns,
harmless from and against any environmental claims of any kind, and all costs and cxpenses imcurred in connection
therewith, including, without limitation, attoraey’'s fees.

- That neither Grantors nor, to the best of Graniors' knowledge, any pricr owuer has created of permitted conditions on
the Property, which may give rise 10 environmental liabilityi no enforcement actions are pending or threatenzd; no
underground ianks are located on the Property except as already disclosed: any such underground tanks currenily or
previously located on the Property do not now and never have leaked and no contamifiited soil is lucated on the
Property; and Grantor’s representaiions, warranies, covenants and indemnities herein and in the Loan Documents shall
survive satisfaction of the Nate(s) and Loan Dotuments, foreclosure of this deed of fust, accepiance of a deed in lien
of foreclosure or any transfer or abandenment of the Property.

9. To perform all termns and conditions of each water or other contract, described above, if any, and to promptly pay all
sums gue or to become due under each contract so that no delinquency o default will occur tnder such contraci(s); not
to apply of enter into any federal, state or local program which limits or resiricts the use of the Property, in any way
without prior written consent of Beneficiary; to perform all acls necessary i¢ perfect and maintain any water permit,
certificate, license or other water interest, however designated, described i or used in conjunction with the real
property described above; any assignment of any such intercst during the term of this deed of trust, naming
Beneficiary as an assignee shall be for security purposes and shall not alter Grantors’ obligations hereunder; and any
failuze of Grantors (o perform any such obligation shall constituie an evens of default.

- That the term "Grazing Rights,” as hereinafer used refers i that portion of the Property, if any, consisting of
grazing leases, permits, licenses, privileges, and preferedces, or any of them, which have or will be assignad,
conveyed or waived to Trustee or Benefiviary, together with any additions, renewals, replacements or substinutions
thereof; if any portion of the Grazing Rights is a leasehoid interest in state lands, such leasehold shail be considered to
be real property; such leasehold and all other real property portions of the Property constitute a single operating unit;
and in the event of foreclosure, Beneficiary shall have the right to have such lcasehold and the other real property sold
as & unit and not in parcels; any statements and representations in any applications for Grazing Rights are true and
correct; Grantors have received ro notice that the Grazing Rights have or are o be terminated, cancelled or modified:
and any termination or cancellation of any of the Grazing Rights shall constitute an event of default under this deed of
trust.

To execute any instrument deemed necessary by the Beneficiary to assign, convey or waive such Grazing Rights to the
Trustee; 10 pay all fees and charges, and to perform ail acts and things necessary to preserve and keep in good
standing the Grazing Rights; 1o take no action which would adversely affect the Grazing Righis: to procure rencwals
of the Grozing Rights upon or prior 1 delr expiration date; w oporate the lands covered by the Grazing Rights in
conjunction with the other yeal estate portion of the Property and not to convey or atiempt to convey either separately;
io forward 1o Beneficiary copies of any notices received by Grantors regarding the Grezing Rights; and in the event of
foreclosure of this deed of wust, to waive all claims for preference in the Grazing Rights upon demand from the
purchaser of the Property at Trustee’s or foreclosure sale, or from any successor 10 such purchaser.

2. That if the Property is within an irrigation block and/or subjest to water service contraci(s) governed by the provisions
of "Federal reclamation law,"” and the regulations issued thereunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contracts; Grantors, and each of them, for themselves, their heirs, successors
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and assigms, hereby sppoint Beneficiary their attiorney-ia-faci +o select and designate e portion of the property to be
subject to a recordable contract, in the event Grantors become subject to the excess land limitation: if Grantors fail o
comply with the terms of said law, regulations or contracts, or if the delivery of water for the irrigation of the
Property is discontinued in whole or in part, Grantors shall be in default; in the event the Bureau of Reclamation
deiermines that contineed drainge maintenance on the Property is no longer feasible, and Gramtors purchase other
lands offered as a preference purchase right {as 2n adjustment for wetlands), Grantors shall execute 2 supplemental
deed of trust on such lands in favor of the Beneficiary; and failure to execute such deed of frust on demand, shall
constitute an event of default, ‘

That in the event of defoult in any of the covenants or agreemenis hergin, or in any of the Loan Documents,
Beneficiary may, at its opiion, perform the same, in whole or in part; any advances, attorney fees or cosis, paid or
incurred by Beneficiary to protect or emforce its rights under the Loan Documents, in bankrupicy, appellzte
proceedings or otherwise, shail be payable on demand and shall become a2 part of the obligation secured by this deed of
irust. [

That the indebiedness and obligations secured by this deed of trust are personal to the Grantors and are not assignable
by Grantors; Beneficiary relied upon the credit of Grantors, the interest of Grantors in the Property and the financial
miarket conditions then existing when making this loan; if Granrors sell, transfer or convey Of contract 1o seii, transfer
or convey the Property, or any portion thereof, or if the ownership of any corporation or paitmership, owsing ail or
any portion of the Property shall be changed either by voluntary or inveluntary sale or transfer or by eperation of law,
witheut prior writica consent of Beneficiary, or if Grantors defzult in the payment of the indebtedness, or with respect
{0 20y warranty, covenant or agreement in the Loan Documents or if a receiver or trustes for any part of the Preperny
is appointed, or if any procecdings under the bankrupicy or insolvency laws s commenced by or against Graniors, or
if Grantors become insolvent, or if any action is commenced to foreclose or eaforce 2 lien on any portion of the
Property, then, Grantors shall be in defauit hereunder,

That time is of the essence and in the event of default, at Beneficiary's option, the entize indehtedness secured hereby
shall forthwith become due and payable and bear interest at the rate set forth in the Loan Documents for delinquent
paymenis; Beneficiary shall have the rightto foreclose the lien of this deed of trustor 10 direct Trustee, in writing, o
foreclose this deed of trust by notice and sale, 1o have 2 receiver appoinied in any court proceeding, to collect any
rents, issues and profits from the Propeny and to deliver them to Beneficiary to be applied as provided sbove and to
exercise any righis and remedics available under the Uniform Commercial Code for the state in which the property is
located; and reasonable notice if required by such Code shall be five {§) days.

That Beneficiary may from time 10 time, in writing and without fusther notice or consent, release any person from

liability for payment of any of the indebledness or extend the time or otherwise alter the terms of payment of any of
the indebiedness; and Trustee may, with written conseut of Beneficiary, at any time and from time (o time, and
without affecting the lability of any persom:

a. Join in any subordination or other agreement affecting this deed of trust or likn or charge thereof.

b. Reconvey, without warranty, any or all of the Properiy.

That after/all sums secured hiereby have been paid, upon receipt of the deed of trust and note and payment of iis fees,
Trustee shall reconvey without Warranty the Froperty, as provided by law. The grantee in suchrécenveyance may be
described as “the person or persons iegally entitled thereto. "

Thes, 10 e event of foreclosure of this deed of trust by notice and sale, the power of sale shall be exercised by the
Trustee according 1o and under the authority of the law pertaining 1o deeds of trust then in effect in the state in which
the Property is siwated; Trustee shall deliver to purchaser (its deed, without warranty, containing recitals
demonstrating compliance with the requirements of such law,

To surrender possession of such premises within the time period provided by law; in the event Beneficiary is
purchaser of the Property and possession is not delivered, as provided by law, to pay Beneficiary the costs and the
expenses, including reasonsble astorney fees, incurred in any suit or action by Beneficiary to obtain possession of the
premises.

That Trustee accepis this trust when this deed, duly executed an acknowledged is recorded as provided by law; any
Trustes lawfuily appointed by Beneficiary as a substitute or suceessor Trustee shall succeed to all the powers and
duties of the Trustee named herein; Trustee is not obligated 1o notify any party hereto of the pending sale under any
other deed of trust or any action or procecding in which Grantors, Trustee, or Beneficiary shall be a party unless suct
action or proceeding is brought by Trustee,

That as used herein, the term "deed of trust” shall be synonymous with the terms "trust indenture” and "trust dee "
the term "Grantors” shall be synonymous with the term “Trustors” as used in any of the laws of the state in which the
Property is situated; the terms "Beneficiary” shall mean the holder and owner of any Note secured hereby, or if any
Mote(s) has been pledged, the pledgee thereof.

That the failure of Hemeficiary to exercise any right or option provided herein, at any time shall not preclude
Beneficiary from exercising any of such rights at any other time; the covenants and agreements contained bercin shall
be binding on and inure to the benefit of the parties and their respective heirs, successors and assigns; all rights
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conferred on Beneficiary or on Trusiee ave cumulative and additional to any righis conferred by law; and if any
provision is found t¢ be invalid or unenforceable, such iavalidity or unenforceability shall mot affect any other
provision hereof and the deed of trust shall be construed as though such provision had been omitted.

 That Grantors and esch of them join in this instrument for the purpose of subjecting each of their right, title and
intevest, if any, in the Propernty, whether of record of otherwise and including any right to possession, to the lien of
this deed of wust.
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On this o/ / day of / 2’&'&4 , 19 / , before me personally appeared
Mario L. Giordano, to me known to be the persbniérdescribed in ¢ o execited the within
instrument, and ackrowledged that he/she exccuted the same as{h s/ner ftﬁ act and deed.
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On this b?-"? - dayof 72// Ly , 18/ / , before me personally appeared
Diana J. Giordaro, to rae known to be the ppason &y described ):La’zd\w'ho executed the within

instrument, and acknowledged that he/she£xecutcd & sar?e as his/hey free act and deed.
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Beneficiary acknowledges that this deed of trust is subject to a security interest in favor of AgAmerica, FCB (Bank) and by
its acceptance hereof and pursuant to and in confirmation of cerain agreements and assignments by and between
Beneficiary and Bank, does assign, uansfer and set over the same unto Bank, its successors and assigns, 1o secure all
obligations of Beneficiary o Bask, provided that pursuant 10 such agreements and assignments Beneficiary has authority to
perform all loan servicing and collection actions and activities hereunder, inchuding without Hmitation thereto, releasing in
whole or in part and foreclosing judicially or otherwise this deed of trust until the Bank, by isstrument recorded in the
office int which this deed of trust is recorded, revokes such authority; provided, however, if Bank is the Beneficiary in this
transaction, this paragraph is without effect.
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