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This Driveway Easement and Maiutenance Asvoament (Agreement®) is made os the date
hereinafter set forth by ChHDenicon,. an.Qregon corporation
company ard
Mark P, Koch and Patricia S. Koch, huskand and wife . Owmasrs

ofLots_16 and 17  respectively of Tract 1318, Gilchrist Townsite, Klamath Cousty, Oregon.

RECITALS

H
A, Whereas the Lots subject to this sgreement ere adjoining lots and shave 2 common
driveway.

B. Whereas the Lots were recently created through a subdivision of the town of
Gilchrist, and prior to such subdivision, o agreement existed regarding the common drivewsy.
~C. | Thke Cwners of the Lotz desire to grant to each other easements for use of the
comenor driveway, and to e:nf:er into @n agresment regaiding the maintenance and repair of the
common driveway. ;

*

AGREEMENT

ARYTICLE 1
Befinitions

1.1 "Agreement” shall meen this Drivewasy Easement and Maintensnce Agreement.

1.2 “Drivewsy” shell mean a strip of property centered on the property fine between
the two Lots no greater than 15 feet wide for veliicular 250083 to a single-family residential home
located on either Lot

A3 "Owner” shall mean and refer to the record Owner, whether one or more persons
or entities, of the fee simple title to either Lot or & puschacer in possession under 3 land sale
contract. The foregoing does not include persons of eptities whe bold an interest in ither Lot
merely as security for the performance of an cbiigation.

ARTICLE 2
Driveway Easemest

2.1 Limitation, Any casements granted under this Article shall be subject to afl prior
eagsements or encumbrances of resord,
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22  Grant of Easement. For good and vahuzbls considerstion, exch Owner bereby
grants to the other Owner o pespetual essement of ingress and egress over so mush of their
respective Lots s is presemly fmproved as part of a Drivewsy for use by vehiculzr teafSc for
acosss to the single-fimily residential homes located o the Lots. :

13 -Maiotenanes zud Repair. The Owners, 2ud their successors and assigos, agres
to share equally in any costs to maintain and repar the pordon of the Driveway used jointly by
both property owners. In the event the parties are unshle to agres upon the appropriate level of
maintenznce and repair for the portion of the Driveway used joiatly by both parties, the panties
hereby agree to submit the maiter to the Board of Direstors of the Gilchrist Owner's Assodistion,
an Oregon nonprofit corporation, and agres to be bouad by the decision of s4id Board of
Directors as 20 the appropriate level of maintenance and repair necessary for the Driveway,
Maintenance and repair of any portion of the Driveveay used sclely by cne Gwier ehall be the
responsibility of that Cwner, ‘

2.4  Indemnification. Each Gwner agrees to be responsible for any loss, claim or
lishility arising out of such Owmer’s use of the Sasement sirip and such Owner shall mdemnify and
defend the ather Cwner from any such losd claim or Hability.

2.5  Appurtensnce. This Easement is appurtenant to the real property owned by the
Owners as described shove. Also, the right of any Owner to contribution from any other Owner
under this Agreement for maintanance, repair or other expenss of the common Driveway shall be
appurtenant to the lznd dnd sha'l pass 1o such Oweer’s successors in title,

2.6  Perpetuity. This Easement shall be perpetual; howeveryin the event the Driveway
is not used by either Gwoer, or successors or assigus, for 3 period of three (3) years, or if
otherwise abandoned, the easement shall automatically expire.

ARTICIE S
Lieus for Non-Payment of Repair and Mainterance Cest

3.1 Creation of the Licn and Personal Obligation for Assessments, Each Owner |
of cither Lot sharing a common Driveway by acceptaice of a desd therefor, whether or aot it
shall be g0 exrpressed in such deed, is deemed to covenant and agrees to pay his/her share of the
costs and expense of repair and maintesance of the Driveway.

If either Owner of such Lot fails to pay the other Owner for such expenses or fails to
reimburse for expenses already incurred relating to the repair and maintenance of the Driveway,
then all such costs and expenses, together with interest thereon at the rate of twelve percent
(12%) per annua, and ol cther'costs, fees and charges allowed by law shall be 8 Hen and charge
on the land, and shall be 2 continuing lien upon the Lot against which each such cost, expense and
repair is incurred. Such lisn shall exist and be executed, recorded and foreclosad in the manner
provided by law. No particulzr form of lien shall be required as Jong as it states the names of the
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partize, identifies the Lots, describes the repsirs or Improvemants wade, and siates the amount of
the obligation. Such Hen shall be superior i all other Bens exvept Srst mostgages, frst cust
deeds, ot the verdor's lien of & lasd sele contract, propecty taxes, and other Bens having priority
as 3 matter of law.

3.2 . Effect of Nonpayment of Risintensnes Cozts and Expenses by Either Owner;
Remedies. In addition to any other remedies provided by law, either Owner moy bring an action
at law against the Cwaer persomally obligated to pay the same or foreclose ¢ ien upon the
Property. Mo such action or a judgment entered thereln shall be a waiver of the Hen of the
COwaer. No Owaer may waive or otherwise escaps Hability for the maintesance costs and
expenses provided for herein by sbandonment of his or her Lot

a

ARTICLE 4

) Arbitradon

Unless a different method of resolving a dispute is provided by this Agresment, in the
event a dispute arises between the Owners concerning the Easement, the Driveway, or concerning
the cbligations of the Owners pursuant to the provisions ¢f this Agreement, the Owners shall
choosz an arbitrator, and the dispute shall be resolved by the arbitrator. If the parties cannot agree
upor an arbitrator, either may apply 10 an appropriate Court haviag jurisdiction for the
appointment of an arbitrator. The decision of the arbitrator shall be final and unappealable. The
arbitrator's decision or award may be entersd in the appropiiste court and shall have the same
effect as auy other final unagpealable judgmient or desiee.

ARTICLES
Enforcement

Fither Cwaer or the holder of any first mortgage, trust desd or land sale contract of any
Lot shall have the right to enforce all of the covenants, conditions, restrictions, reservations,
sasements, liens and charges now or hereinafter imposed by any of the provisions of this
Agreement a2 may appertain specifically 16 such parties or Owners. Failuse by 2ay Owner or
Mortgagee 1o enforee any covenant of restriction herein contained shall in no event be desmed 2
waiver of their tgit to do so thaveafier. In the event arbitration &5 requested by 2n Owner or suit
or action is brought by an Owaer to eollect the other Owner's share of eapenses payable
hereunder, the prevailing Ovwmer shall be entitled to reasonable attorney fees in such arbitration,
suit or action and in any appeal thersfom.

DATED: wa g 197 Cwnes(s) of Lot No,

mag i P Kedke .
Printed Name: e £ &L£oCH

@Wﬁ?’)&@/’\

BHintad Namé® JRreeCrR 8 LoCH
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Owose(s) of LetNo,___ 16

C & # Benigon+ Ine,

bﬂ': . vl /.///)/.' R A

Printed Mama: ! Clarice menican President
s BRA0e Boison, Pres:

Frinted Mame:

STATE OF OREGON

4,

- U,
. upe {0 19 o
County of __M_’: ; ; - -3

Personglly sppeared bafors me the ahove-named Clars 4 o and
200 Dien EE0neYy an
acknowledged the foregaing instrument tg ba faefinc Voluntory, act and desd.
** ag President of © & H'Denigon, Ing, » an. Oregen corporation
: P
OFFICIAL SEAL ; e
SANDHA J. RAMACCIOTYI Netasy Public for Dregon
NOTARY RUBLIC-OREGON

U COMMISSION NO. 650807
MY COMMISSION EXPIRES FEBRUARY 16, 2001

A L

m

J

} sz June , 1997
County of _pouolas 3
Personslly sppearad bofore me the ove-mmed

Mark P, Koch
ackmowledged the famspolag Bstriment fo bs [bis] foact volumtary act and desg,

Notary Pusilis for Greson
STATE OF OREGON. - )
1513 Juna ;1397
)

Personally appesred before me the shove-aamed
acimowledged the foregoing instrument to be

Patricia A, ¥ooh
sl (ler] voluatary act and deed.

Notacy Public for Oregon
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June , 1997, Owass(s) ef Lot Wo.____16
C & H Denison. Inc.
by:
Printed Wame: | Clarice Benison, President

Printed Name:

STATE OF OREGON

County of _

Pex*scnahy appeared befbre me the above-named; ; iefmee  and

acknowiedged the foregoing instrument to be Rdxldiuct vﬁwwf;s and deed.
*% ag Presidest of C & H Denison, Inc., an. Cregon corporation

Notary Public for Uregon

STATE CF OREGON

i L1897

County of _Doualas

Personally appeared before i the shove-namsd Mark P. Koch and
acknowledged the foregoing instrument 1o be [his] {kesl voluntary act and deed.

N i
o DFFICIAL 8 \,Z) o { )
WA D smggi\i%‘iﬁ @:.«LLLQ_/ ;’:\/} M&/ﬁ\

NGT!\‘Z" PUBLIC - OREQ Fubtc &
74 OMWS%%’%}QM asz%‘s Notary ke for Oregon U
k

gfﬁ“%ﬁa%

County of _Douglas

A
J
Jea Jwe G . 1897
)

e
Personally appesred before me the sbove-named __ Patricia §. koch  aud
acknowledged the foregoing instrument to be fig] [her] voluntary act and deed.

Motary Public for Uregon

OFFICIAL SEAL
PAY
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STATE OF OREGON: COUNTY OF RLAMATH :  ss.

“iledd for record at request of Aspen Title & Fscrow the 12th
Juns AD,19 97 _ at 3:Ql oclock ____P. M. and duly recorded in Vol __¥97 -

Deeds on Fage g0y .
}ue-mlha G. Letschy County Clerk
}’Q Tidun 7"\ en




