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BARTY WALL AND i&ﬁ%‘?ﬂﬁ A ’%’@; AGREEMERTY
e Ty Ae
This Party Wall Agreement ("Agresment™ is maﬁa on the date
Erpst Brothers, L.L.C.. an Oregon limited partnership and
Mark P. Koch and Patricia S. Koch, husband and wife , Owmars
ofLots _18 ‘and 17 ofTract 1318, Gilchrist Townsite, Kiamath County, Oregon. These lots
are adjoining and share a common party wall in the structure constructed as 2 garage for each ot

ARTICIE 1
Definitions

*égreement” shall mean this Party Wall Agresment.

. "Building” shall mean the siructure divided by 2 Party Wall which containg two
garages.

1.3. "(arage" shall mean and refer to either portion of the structure sitvated upon s Lot
designed and intended for use 2 a storage fcility for vehicles or other personal property and shall
includs the wallboard attached to the interior of the party wall which divides the two Garages of the
Building. ‘

: 1.4, "Ownsr” shall mean and refer to the record Owaer, whether one or more persons or
emtities, of the fee simple'title to either Lot or a purchaser in possession under 2 land sale confract.
The foregoing does not inclede persons or entities who hold an interest i either Lot merely 25
security for the parformance of an obligation.

L5, "Pasty Wall" shall mean and sefer to ﬁaswaﬁ&&taw&w@mgﬁm
in Article 2 of this Agreement.

ARTICIRZ
Party Walls

21  General Rules of Law o Apply. Eack wall witfich is built 25 a part of the origina!
construction of the Building which divides the two Garages, and which is placed on the dividing line
between the two Lots, shall constitute a Party Wall. The Party Wall shall consist of the studs,
blocking, insulation, cement and airspace lying between the wallboard of cse Garage and the
wajib@ard of the other Garage in the Building. The Party Well will not consist of the waliboard,

ansiing, sheetrock, tiles, wollpaper and peint on the merdor of the Parly Wall which shell be
m&ﬁmﬁgﬁtcﬁ’ﬁm&a&g@,%&@ meintensace of which shall be the responsibily of the respective
Owner, T@&mmmmaﬁhﬁﬁwmmsmmw%mm@&ﬁw
regarding Party Walls shall agoly thereto.

a

22 Detructonby F@@?Gﬁmﬁmﬁég K5 Party Wallis d@mﬁﬁ*dmged&}
fire or other casualty, the provisions of Asticle 3 of this Agresment shall apply with regard to repair
or reconstruction of such Party Wall,




who by bis or her negligen or willfl 8o canses e Party Wall i0 be exposed to the dlempents
bear the whole cost of furuizhing the necessary protsstion sgatast such dements, subjace, howaver,
to reimbursement and/or comributions fom svailzble Fuvence policies,

2.4, -Right te Contribution Runs With Land, The sight of any Owner to contribution
Fom any other Owner under this Agreement, together with the obligations of such other Owaers to
coatribute to expenses related to the Party Wall, or as otkerwise required by this Agreement shall
be appurtenant to the land and shall pass to such Owner's successors in title.

2.5.  Maintenance and Repair. Fach Owner must provide reasonable notice to the other
Owner when maintenance work is required. .Additionally, all exterior carpentry, painting and
maintenance shall be agreed to by both ownars before the work commences, unless such work shall
only affect the portion of the Building on one Owrer’s lot. ‘Al improvements to the Building must
also be approved by the Architectural Review Committes of the Gilchrist Owner’s Association as
required by the Declaration of Restrictions, Protective Coverants and Conditions of the Associztion,
or its bylaws. The exterior of the Building shall be painted ons color, unless the Architectural Review
Committee otherwise allows. The color shall be agreed upon by the Owners and approved by the
Architectural Review Committes,

2.6.  Reefing. The roof of the extire Building comtziming both Garages must be replaced
at cne time, The expense of maintenance, repair or replacement of the roof shall be equally bom by
the owners of the two Glrages.

2.7. Right to Miaininin, Repair or Reconstract Without Consent, Any painting,
roofing, repair, reconstruction or other meintessnce to ths exierior or structure of the Building which
reasonably needs to be done and which will affect portions of the Building located on both Lots, and
one Owner reflises to proceed, may be completed by the other Owner with the cost apportioned
between the Owners in proportion to the benefit to the Garages. There shall be 2 rebuttable
presumption that the benefit of such exterior painting, roofing, repelr, maintenance or reconstiction
of or to the Building benefits the Garages cqually.

2.8  Utdity Easements. Each Owner shall bave an easement through the Party Well for
the purpose of installing, repairing, replacing or maintaining wility ines, wires, pipes and conduits,

ARTICIE3
Covenants For Repair And Maintenanes Costs And Expensss

3.1.  Sharing of Bepadr sod Maintenence Costs and Expenses. The cos of repair and
razintenance of 3 Pasty Wall shall be shared equally by the Owaers whoge Garages are divided by
such Party Walk Tks costs of exserior painting, roofing, repsir, madntenance or reconstrustion of the
Building, which affects portions of the Building on both Loty, shall be apporticasd between the
ownars in proportion o the bensfit to their Garages, Thereshollbea rebuttable presurention that
such benefiz is equal,




32, Creation of the Licw and Persenyl Oblipmifon for Amessments. Bach Comerof
either Lot joined by the Party Wall by acosptance of 2 deed thorefor, vhethar v nnt it dlibe so
expressed in such deed, is deemed o covenant sad agress o pay his'her share of the cogis 2nd
expense of repair sod m ance of the Party Wall and the exterior of the Builfing.

If either Owner of such Lot &ils to pay the other Owner for such expenses or f2ls o
reimburse for expenses already incurred relating to the repair and maintenance of the Pasty Wall aad
the eqerior of the Building, thea all such costs and openses, together with interest thereon at the rate
of twelve percent {12%5) per anmun, and all other costs, foeg and charges aliowed by law shell bea
fien and charge on the land, and shall be 5 contimuing Ben upon the Lot againg which each such cost,
expense and repair is incwered. Such lizn shall exist and be executed, recorded and foreclosed in the
manner provided by law. No particular form of lien shall be required as long as it states the names of
the parties, identifies the Lots, describes the repairs or improvements made, and states the amount
ofthe e‘s:}igaﬁm. Such Fen shall be supedor to ol other Bers axcept frst mortgages, frst trust deeds,
or the vendor's len of a land sale contract, property taxes, and other Hens hsving priority as 2 matter
of law.

.3.3. Effect of Nonpayment of Maintenance Costz and Expenses by Either Owner;
Rernedies. In addition to any other remedies provided by law, sither Owner may bring an action at
law against the Owner personally obligated to pay the same or forecloss a lien upon the Property. No
such action or 3 judgment entered therein shall be a waiver of the lien of the Owner. No Owner may
walve or gtherwise gscape lishility for the maintenance costs and expenses provided for herein by
nop-uss of the Party Wall or abandonment of hiz or her Lot or Garsge.

ARTICLE 4
Damage And Destruction

4.1. Insurance and Proceeds Sufficient to Cover Laas. In case of fire, casualty or any
other damage or destruction o the Building, the insurance procseds of the Owners' policies, if
sufficient to reconsiruct the Building, shall be applied to such reconstruction.

42. Insuranes Procesds Insufficient to Cover Logs. Subject to the other provisions of
this Section, if available insurance proceeds are insufficient to recoastruct or repair the damaged or
destroyed Building, it shall, nonetheless, be promptly repaired. Any fnsurance policdes of the Owners
covered by such policies shall be contributed to the repair or reconstruction costs of the Building so
insured, and each Owner shall be lizble for kis or her share of any deficiency for such repair or
reconstruction not paid fom Msurance proceeds. Provided, however, if three-foucths or more in value
of the Building is destroyed or substantially damaged and if'eliber Owner wishes, and all mortgagees,
trust deed boneficiaries and land sale contract vendors sgree, and the fosurers who have issued
g@iisig:; on the Building allow, the Building will a5t be reconstructed or repaired. In such casg,
insurance procesds wil be paid to the covered @wx%@ sfer the expenses of c‘éwsﬁmag debris
semoval, and Lot restoration ore paid.




18344

4.3. Architectarsl Changes After Damage er Destruction. Reconstruction of the
damaged or destroyed Building as used in the Asticle means regtoring the Bullding to substantially
she same condition in which it exsted prier 1o the fire, casualty or disaster unless other action is
agreed to by the Owners and Srst trust deed holdess, and/or Isnd sale contract veadors,

ARTICEES
Arbitratien

In the event of 2ny dispute between the Owners arising concerning the Party Wall, the Lots,
the Building, or concerning the cbligations of the Owuers pursuant to the provisions of this
Agresment, the Owners shall choose an arbitrator, and the dispute shall be resolved by the arbitrator.
If the parties:canaot agree upor aa arbitrator, either may apply to an appropriate Coust having
jurisdiction for the appointment of an arbitrator. The decision of the abitrator shall be foal and
unappeaiable. The arbitrator’s decision or sward may be emersd in the approprizte court and shall
have the same effect as any other Snal unappealable judgment or decree.

ARTICLE S
Enforcument

Either Qwaer or the holder of any first merigage, trust deed or land sale contract of any Lot
shall have the right to enforce all of the covenants, conditions, restrictions, reservations, ezsements,
liens and charges now or hereinafter imposed by any of the provisions of this Agreement 28 may
appertain specifically to such parties or Owners. Feilure by any Owaer or mortgagee to enforce any
covenant or restriction herein contained shall in no event be deamed a waiver of their right to do so
thereafier. In the event arbitration is requasted by 2n Owaer or suit or action is brought by an Owaer
to collect the other Owner's dhare of expenses payable hereunder, the prevailing Gwner shall be
entitled to reasonable attomey fess in such arbitration, suit or action and in any appeal therefrom.

DATED: _ June , 19 _97. Owner(s) of Lot No.___ 18

ERNST BROTHERS, L.L.C.
Primted Name:
BY:

Primted Nagme: Wayne G. Ernst, Managing Member

Owaer(s) of Lot No.___ 17

N Pi{gx 7
Prigtod Nameg "2FK P
e DA

Printed Mame; Patricia S. Xoch
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4.3,  Architectnral Chenges ARer Dsmage er Destraction. Reconstruction of the
damaged or destroyed Buflding as vaed in the Article means restoring the Building to substantially
the same condition in which i existed prior to the fire, casualty or disaster unfess other action is
agreed to by the Owners and first trust deed holders, andlor Iznd sale contract vendors,

ABTICIES
Arbitration

In the event of any disyute between the Owaers arising concerning the Party Wall, the Lots,
the Building, or conceming the obligations of the Owners pursuant to the provisions of this
Agreement, the Owners shall choose an asbitrator, and the dispuste shall be resolved by the arbitrator.
If the partes:cannot agres upon an arbitrazor, cither may apply to an appropriate Court having
jurisdiction for the appointment of an arbiteator. The decision of the arbitrator shall be final and
unappeslable. The arbitrator's decision or award may be entered in the agpropriste court and shall
have the same effecs as any other final unappealable judgmen: or decree,

ARTICILE S
Enforcement

Either Owner or the holder of any first mortgage, trust deed or land sale contract of zny Lot
shali have the right to enforce all of the covenauts, conditions, restrictions, reservations, easements,
liens and charges now or hersinafier imposed by any of the provisions of this Agreement as may
apperiain specifically to sach parties or Owners. Failure by any Owaer or mortgages to enforce any
covenant or restriction herein contained shall in no event be deemed a waiver of their right to do so
thereatter. In the event arbitration is requested by an Owner or sudt or action is broughe by an Owner
to collect the other Owner's share of expenses payable hereunder, the prevailing Owner shall be
entitled to reasonable attorney fees in such arbitration, suit or action and in any appeal thersfrom.

DATED: _June Ovwner(s) of Lot No.___ 18

ERNST BROTHERS, L.L.C.
Print P

BY: %i 57 g i
Printed Nafhe:  Vayne G. Ernst, Managing Member

DATED: June Cumear{s) of Lot No.____ 17

Printed Name; XX P Kook

Printed Nams;, Patricia S, Koch




STATE OF OCREGON
,19.97

Couwmy of __Klamath
ve-pamed Wayne G. Erpstwe

Personally appeared before me the shove
zgknowledged the foregoing instrument to be [hish@er} volusiary sct and deed.

Managing Member of Ermst Brothers, L.L.C.

Notary Public for Orsgon

#
STATE OF OREGON

County of ___Douglas
Mark P. Koch

Personally appeared before me the above-named
acmcwiedﬁsd the &rﬁge.nﬁ, msms.mm; to be {his] Bher] volussary act and deed.

PR
CFF!CW SEAL

STRIBLING

NOTARY °UB’ it - OREGG

COMMISSION NO. {3271
Ty “;'ss B S L 5 1

XA S ey
“STATE OF OREGON * |
"'? ,19 97

Cﬂm Of Doy ‘;g" a3

Personally appesred before me the abovenamed Patricia 5. Koch
acknowledged the foregoing instrument to be [i9:3 [ber] vohmiary act and deed.
OFF!C?AL SEA _ R
‘ I Cooba Lb ;ES[:L, {}«Q_Vac\

TRIBL
é‘f;?&@?%”%‘% g ‘"‘GN "
5 OIS RPALS ot Notary Publis for Oregon 3

83.

STATE OF OREGON )
)
)

County of

Personally - appeared befors me the zhove-nsmed
acknowledged the foregoing insoument to be [his] (her] volumtary act and desd.

s

.

Notary Publis for Gregon’




.

STATE OF OREGON
dune  £¢ ,19 87

County of _Klamath

Personelly zppeared before me the shove-named Wayne G. Ernstw+
pEnowledged the fregoing instumen to be [hispEhedvoluntary act and deed,
Managing Member of Ermst Brothers, L.L.C.

TFFICIAL BEAL
BARGARET 12 OYHARA
 NOTARY PUBLIC-OREGON
COMMISSION NO. 047312
MY CONMISSION EXPIRES 8BP, 21, 1902

STATE OF OREGON

Couaty of _ Douglas

Personally appeared before me the above-nareed  Mark p, Xoch
acknowledged the foregoing instrument 1o be [his] fless] voluntary act and deed”

'N@tazy Public for Oregon
STATE OF CREGON ¢

County of Douglas

Personally appeared before me the above-nemed Patricia S. Koch and
aclmowledged the foregoing instrument 1o be [38ed [her] volumtary act and desd,

.

)
Jss. _June , 18 97
)

WNotary Publis for Qregon

STATE OF OREGON
gs.

County of

Personally appeared before me the ashove-named
acknowledged the foregoing instrument to be {his] [her] vohumtary act and deed,

I

sizey Public for Oragon

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

for record at request of Aspen Title & Eserow the 12th
AD,19 97 st 3:01  oclock E. M., and duly recorded in Vol. ___M97 .
of on Page 18108 .
Iy 3em‘etha G. Letsch, County Clerk
By N txd71im Yo s




