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PARTY WALL AND MAINTENANCE AGREEMENT
This Party Wall Agresment (° cat") is made on the date hereinsfier set Sarth by

C & H DERNISON, 1. and
LESTER LIOVD & DIAMNA LIGYD , Owners

oflots _ S and_ 8 ofTract 1318, Gilchrist Townsite, Kismath County, Oregon. These lots
are adjoining and share 2 common party wail in the structure constructed as 2 garage for each Iot.

ARTICEE 1
Definitions

"Agreement” shall mean this Party Wall Agreement.

-, "Building” shall meen the structure divided by a Party Wall whick comtaims two
garages.

1.3, “QGarage” shall mean and refer to cither portion of the structure situated upona Lot
designed and intended foruseasa storage facility for vehicles or other personal property and shall
inchide the wallbeard attached to the interior of the party wall which divides the two Garages of the
Building,

: 1.4,  "Owner” shall mean and refor to the record Gwner, whether one or more persoas or
entities, of the f2e simple’title to elther Lot ora purchaser in possession under a land sale contract,
The foregoing does not include persons or entities who bold an interest in either Lot merely as
security for the perfonmance of an chligation.

38, "Party Wall” shall mesn and refer o the wall between the Garages defined a5 deseribed
in Article 2 of this Agreement.

ARTICLE 2
Party Walls

2.1 General Rules of Law to Apply. Bach wall which is built as a part of the criginal
construction of the Building which divides the two Garages, and which is placed on the dividing line
between the two Lots, shall constitute a Party Wall. The Party Wall shall consist of the studs,
blocking, insulation, cement and airspace lying betwean the wallboard of cne Garage and the
waliboard of the other Garage in the Building, The Party Wall will not consist of the wallboard,
pancling, shestwock, tiles, wallpaper and paint on the intesior of the Pasty Wall wisich shall be
considered part of the Garage, the mointanance of which shall be the responsibility of the respective
Ovemer. To the extent ot inconsistent with the provisions of this Agreement, the general mles of law
regarding Party Walls shall apply thereto, L

22  Destruction by Fire o Other Casualty, ¥ a Party Wall is destroyed or demaged by
fire or other casuslty, the provisions of Artide 3 of this Agresment shall apply with regard to repair
or seconstrustion of such Paryy Wall,
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23 Weatherprocfing Notwithstanding any other provision of this Agresment, as Owoer
who by his or her negligent or willfiol act causes the Party Well to be exposed te the clements chall
bear the whole cost of furnishing the necessary protection ageinst such elements, subiect, however,
to reimbursement and/or contributions from availeble insurance policies.

2.4. -Right to Contribution Runs With Land. The right of any Owner to contribution
from any other Cwner under this Agreement, together with ths obligations of such other Owners to
contribute to expenses related to the Party Wall, or as otherwise required by this Agreement, shall
be appurtenant to the land and shall pass to such Qwner's successors in title.

5.5 aintenance and Repair. Each Owner must provide reasonsble notice to the other
Owner when maintenance work is required. Additionally, all exterior carperiry, painting and
maintenance shall be agreed to by both owners before the work commences, unless such work ghall
only affect the portion of the Building on one Owner’s lot. All improvements to the Building must
also be approved by the Architectural Review Committes of the Gilchrist Owner’s Association as
required by the Declaration of Restrictions, Protective Covenants and Conditions of the Association,
or its bylaws. The exterior of the Building shall be painted cae color, unless the Architectural Review
Committee otherwise allows. The color shall be agreed upon by the Ovmers and approved by the

Architectural Review Committee.

2.6, Roofing. The roof of the eatire Building containing both Garages must be repleced
at oue time. The expenss of maintenance, repair or replacement of the roof shall be equally born by
¢he owners of the two Garages.

2.7. Right to Maintain, Repair or Reconstract Without Consent. Any painting,
roofing, repair, reconsiruction or other meintenancs to the extesior of structure of the Building which
reasonably needs to be done and vhich will affect portions of the Building located on both Lots, and
one Owmer refuses to proceed, may be completed by the other Owner with the cost apportioned
between the Owners in proportion to the beneSt to the Garages. There shafl be a rebutizble
presumption that the benefit of such extesior painting, roofing, repair, maintengnce of reconsuction
of or to the Building benefits the Garages equally.

2.8  Utility Eacements. Bach Gwaer shall have an easement through the Party Well for
the purpose of installing, tepairing, replacing of mointaining utility lines, wires, pipes and conduits.

ARTICLES
Cevenants For Repair And Maintenance Costs And Ezpenses

3.i. Shering of Repair and Maintessace Costs and Expenses, The cost of repair and
maintenance of a Party Wall shall be shared equally by the Gwaers whose Gareges are divided by
such Party Walk: The costs of extexior painting, roofing, repeir, maintenance of receastruction of the
Building, which affects portions of the Bullding on fioth Lots, shall be apportioned between the
owners in proportion to the benefit to thelr Garages. There sholl be 3 rebuttable presumption that
such benefit is equal.
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3.2, Creation of the Lien and Personal Obligation for Assessments. Bach Owner of
either Lot joined by the Party Wall by acceptance of 2 deed theeefor, whether or oot it shalbeso
expressed in such deed, is deemed to covenars and agrees to pay his/her shere of the costs and
expense of repair and maintenance of the Party Wall and the exterior of the Building,

if either Owner ofmchlotfaﬂstopaythecﬁ:@rﬁ?marfmmmsescrfaﬁstc

reimburse for expenses already incurred relating to the repair and maintensnce of the Party Wall and
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i i such cost,

’ ed and foreclosed in the

vements made, and states the amount

0 superior to all other lieas ecept first mortgages, first trust deeds,

or the vendor's lien of a land sale contract, property taxes, and other liens having priority as 2 matter
of law.

-3.3..  Effect of Nonpayment of Maintenance Costs ang Expenses by Either Owner;
Remedies. In addition to any other remedies provided by law, either Gwner may bring an action at
law against the Owner personally obligated to pay the same or foreclose a lien upon the Property. No
such action or a judgment entered therein chall be a waiver of the Iien of the Owner. No Gwaer may
waive or otherwise escape liability for the maintenance costs and expenses provided for herein by
non-use of the Party Wall or abandonment of his or her Lot or Garage. :

ARTICLE 4
Damage And Desiruction

4.1. Insurance and Procecds Sufficien: e Cover Leoss. In case of fire, casualty or any
other damage or destruction to the Building, the insurance procesds of the Owners’ policies, if
sufficient to reconstruct the Building, shall be applied to such reconstruction.

4.2. Insurance Procesds Insufficicnt to Cover Losz, Subject to the other provisions of
this Section, if available insurance proceeds are insufficient to reconstruct or repair the damaged or
destroyed Building, it shell, nonstheless, be promptly repaired. Any insurance policies of the Owners
covered by such policies shall be contributed to the repair or reconstruction costs of the Building so
insured, and each Owner shall be liable for kis or her share of any deficiency for such repair or
reconstruction 2ot paid from insurance proceeds. Provided, however, if three-fourths or more in value

policies on the Building allow, the Building will repaived. In such case,
insurance proceeds will be peid to the covered G@;ﬁe@’ after the expenses of demolition, debris
removal, and Lot restoration are paid, S




43. Architectnrsl Changes After Damage or Destructicn. Reconstruction of the
darmaged or destroyed Building as used in the Ariicle means restoring the Bullding to substanialy
the same condition in which it existed prior to the five, casualty or disaster unless other action is
agrezd to by the Owaars and first trust deed holders, and/or land sale contract veadors.

ARTICIES
Axbitration

In the event of any dispute between the Cwners arising concerning the Party Wall, the Lots,
the Building, or concerning the obligations of the Owners pursuant to the provisions of this
Agreement, the Owners shall choose an arbitrator, and the dispute shall be resolved by the arbitrator.
If the parties cannot agree upon an arbitrator, either may apply to an appropriate Court having
jurisdiction for the appointment of an arvitrator. The decision of the arbitrator shsll be final and
unappealable. The arbitrator’s decision or award may be entered in the appropriate coust acd shall
have the same effect as any other final unappealable judgment or decree.

ARTICLE 6
Enforcement

Either Owner or the holder of any first mortgage, trust deed or iand sale contract of any Lot
shall have the right to enfozee all of the covenants, conditions, restrictions, reservations, easements,
liens and charges now or hereinafter imposed by any of the provisions of this Agreement as may
appertain specifically to such parties or Owners. Failure by any Owner or mortgagee to esforce any
covenartt or restriction herein contained shail in no event be desmed a waiver of their right to do so
thereafter. In the event arbitration is requested by an Owner or suit or action is brought by en Cwrer
to collect the other Gwner's share of expenses payable hereunder, the prevailing Owner shall be
entitled to reasonable attorney fees in such arbitration, suit o action and in any appeal therefrom.

DATED: _ June , 1997 . Owner(s) of Lot No._2

e Mo Lisa Lippold

Printod Narne,

Owner(s) of Lot No.

Printed Name:
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Persopally eppearsd before me the sbove-nemed Diannoe L Licowel and
acknowledged the foregoing instrument to be [his] [her] voluntary act and deed.
CFFICIAL BEAL

avrma; s@;&sﬁw& " .
EOTARY PUBLIC-OREGIH ti - il .
CONMESSION NO. 047284 [amatfos Yoo

£ CORIDSION SXPHES SBP. 3, 1008 Notary Pullic for Oregon

STATE OF OREGON }
)53- Jume lim S 19_-?1

County of _Maxrion }

Personelly appeared before me the shove-msmed Lisa Lippold
acknowledged the foregoing instrument to be¥ass] [her] volumtary act and deed.

Notary Public for Oregon
STATE OF OREGON
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County of

Personally appeared befors me the above-named
acknowledged the foregoing instrument to be [his] [ber] voluntary act and desd.

Notary Public for Oregen

STATE OF OREGON

County of

Personally éppeérad before me the above-mamed
acknowledged the foregoing instrument to be [his] fher] voluutary act and deed.

-

Hotary Public for Oregon
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: 3 Afler Damage or Destruction. Reconstrustion of e
damaged or destroyed Budliling ag used in the Article metes remtoging the Badlding 1o abatactially
the same condition in which & edsted pricr to the fire, cazealty or dunster urfess othar astion i
agreed 1o by the Oweers and fret toust doed holders, andfor lnd aale contreet vendors.

ABTHIERS
Arbiization
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the Building, or concemning the cbligations of the Cwmers pursunnt to the provistons of Hhis
Agreement, the Qwners shall choose an arbitvator, and the dispute shall be resolved by the arbitrator
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have the same offoct a5 auy other fual vosppeatable fodsment or docres.

ARIIIE &
Enfircament

Bither Owner or the bolder of any Srst mortgsse, izust deed or land sale contract of say Lot
smﬂmmm@wmmeﬂ-&%%mmmmmwm
lizns and charges now o herefnafter imposed by any of the provisions of tiss Agreement as may
ng@ﬁmﬂy%ﬁ@wﬁ%xﬁwmmﬁ@mby&gﬁmwwmmﬁrmmy
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theraafter. T the event axtiiration s requested by aa Owaer or wuit or action is bronght by ea Owner
to collect the other Owmer's dhare of enpenses peyable hereundes, the provailing Gweer sholi b
entitied 1o reasonzble attomwy fies in such arbitration, sift or action and i any agpesl therefiom.

DATED:  June /:, /1997, Owaer(s) of Lot Mo,
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STATE OF OREGON
&ame 1188 , 1897

County of m
Porsorally appearcd before me the ghove-naped _ Lisa Lippold
acknowledged the foregoing instrument to ket e e
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County of

Persorally mppeared befire ma ihe sbove-named
sekmowledged ﬁ:eﬁamgmzagas:m i w bﬁ {kis] [her] volentary sct and desd.

Hestary Public for Oregon

STATE OF OREGON

Cowty of

FParsonally amz:d befors ms e chove-nzmed
ackoowledped .&a forepoing instrumient to be [is] [her] volumtery eot and dsad,

/

Hotary Poblic for Oregon

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record ai request of Klamath County Title the 16th
of June AD,19_97 at 11:38 ¢'clock A+ M., and duly recorded in Vol M97

of Deeds onPage__ 18439 .
A}emetha G. L)?ch, County Cleri
FEE  $40.00 By (a8l Koo




