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TREFRY L. HENDERSON and CATHY R.

Grantor
NEIL B. DREW
45¢ FULTON SE
KLAMATH FALLS, OR 97601
Beneficiary

% Klamath First Federal Savings & Loan - Collection Dept.
PLONERX AT STREEY 540 Main Street

KLAMATH FALLS, OR 97601 MTC a0~ M&

After recording return to:

TRUST DEED

THIS TRUST DEED, wmade on JUNE 30, 1897, between
TERRY L. HENDERSCOW and CATHY R. HENDERSON, az tenants by the entirety , as
GSrantor,
IMERITITLE , as Trustee, and
NEIL B. DREW, as Beneficiary,

WITIKESSETH: . .
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, COregon, described as:
SEE EXHIBIT A WHICH IS MADE A PART HEREOF RY THIS REFERENCE

THIS TRUST DEED IS AN ALL INCLUSIVE TRUST DEED AMD IS BEING RECORDED SECOND
AND JUNIOR TC A FIRST TRUST DEED IN FAVOR OF KALAMTH FIRST FEDERAL SAVINGS
AND LOBN ASSOCIATION, AS BENEFICIARY.

SEE E5_1IBIT "B" WHICH ISMADE A PART HEREOF BY THIS REFERENCE

together with all and singluar the ienements, hereditaments and appustenances and all other rights thereunto belonging or in anywise
now or hereafter appertaining, and the rents, issues and profits thereof and all fixiures now or hereatter attached to or used in connection

with the property.

FOR ’&‘hp P%’RPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
SFORTY SiX THOUSAND#* Dollars, with interest thereon .
according to the terms of a érromissory note of even date herewith, payable to beneficiary or order and made payable by grantor, the
final payment of principal and interest hereof, if not sooner paid, to be due and payable July 10 2009 . ]

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final instaltment of said note
becomes due and payable, In the event the within desczibed pro ertﬁ. or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned, or_ aliepated by the granior without first having obtained the written consent or approval of the beneficiary,
then, ar the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein or
herein, shall become immediately due and payable.

To protect the security of this {rust deed, grantor agrees: . . o .

1. To proteci, preserve and maintain said property in good conditien and repair; not to remove or demolish agy building or im-
provement thereon; not 10 COmILit or permit any waste of said property. o . .

2. To _complete or testore promptly and in good workmanlike manner any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor. ] .

3. To comply with all laws, ordinances, regulations, covepants, conditions and restrictions affecting ihe properiy; if the beneficiary
so requests, 10 join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require
and to pay for filing same in the roper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary. . .

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time to time re?uire, in an amount ot less than the full insurable valge,
written in companies acceptable to the beneficiary, Wwith loss payable to the fatter; all policies of insurance shall be delivered to the
beneficiary as soom as insered; if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafier placed on said buildings, the
veneficiary may procure same at grantor's expense. The amount collected under any fire or other insurance policy may be 4 piied by
beneficiary upon anif indebtedress secured hereby and in such order as bereficiary may determine, or at option of beneficiary the
entire amount so collected, or any part thereof, may be reieased to grantor. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursnant to such notice.

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied o
assessed ugox} or against said pr?perty before any part of such taxes, " asszssments and other charges become past due or delinquent and
prompily deliver receipts therefor tc beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance
preratums, liens or other charges payable by graior, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at ifsoption, make payment thereof, and the amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations descrived in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of any rights arising from breach of any of the covenants heresf and for
such payments, with interest as aforesaid, the property hereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust deed
immediately due and payable and constifute a breach of this (rust deed.

6. To pay all costs, fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trustee incurred in connestion with or in enforcing this obligation and truste='s and attorney’s fees actually incurred.

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneficiary or trustee; and
inany suit, action or proceeding in which the bepeficiary or trustce may appear, including any suit for the foreciosure of this deed,
topay all costsand expenses, including evidence of title and the beneficiary's or trustee's attorney's fees; the amount of attomey's
fees ‘mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgernent or
decress of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary's

or trustee's attorney's fees on such appeal.

It is muiually agreed thatt . )

8. In the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation, beneficiary
shail have the right, if it so clects, to require that all or any portion of the monies payable as compensation for such taking, which are

NOTE: The Trust Deed Act provides that the Trustee hereunder must be sither an attorney, who is an active member of the Oregon
State Bar, a bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or the Usited
States, a title insurance comnpany authorized to ingure title to real property of this state, its subsidiaries, affiliates, agents o1 branches,
the Umited States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.




in excess of the amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor iz sach
zlzrﬂoce_edmgs, ,shalf be paid to beneficiary and applied by it first upon any such reasonable costS and expenses andy attorney's fess,
voth in the trial and apgeilatc courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby; and gramior agrees, at its own expense, to take such actions and exeoute such jnstrurments as shall
necessary in obtaining such Compensation, promptly upon beneficiary's request.

3. Atany time and from time to time upen wrilten request of beneficiary, payment of its fees and presemtation of this deed and the
note for endorsement (in case of full reconveyances, for cancellation), without affecting the liabiiity of any person for the payment of
the indebtedness, trustce may () consent to the making of any map or plat of said property; (b) join in anting any easement or
cresting any resiriction thereon; (c) join in any subordination or other agreement affecting this deed or the lien or cgarge thereof;
(] raconvcg, without warranty, ail o any part of the property. The grantee in any reconveyance may be described as the "petson or
persons legaily entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.
Trustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by 2 receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take é}.ossessxcn of said property or any part thereof, in its own name ste or otherwise collect the’ rents, issues and profits,
iscluding those pastduc and unpaid, and agply the same, less costs and expenses of operation and collection, including reasonabie
attorney's fees upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. The entering upon and taking possession of sald property, the collection of such renis, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall niot cure or waive any default or notice of default hereunder or invalidate any act done pursuant o such notice.

12. Upon default by Lgr:mtor in payment of any indebtedness secured hereby or it his performance of any agreement hereunder, time
being of the essence with respect to such gayment and/or performance, the beneficiary may declare all sums secured hereby immediately
duc and payable. Insuch an event the beneficiary at his election may proceed to foreclose this trust deed in equity as 3 mortgage of
direct the trusiee to foreclose this trust deed by advertisement and sale, or may direct the trustee to pursize any other right or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or the trustee shall execute and canse to be recorded his written notice of default and his election to sell the said
described real property to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed to foreclose this trust deed in the manner provided in CRS 86.735 to 86.795.

13. After the yustee has commenced foreclosure by advertisernent and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by ORS 86.753, may cure the default or defaults. If the default
consists of 2 failure to pay, when due, sums secured by the trust deed, the default may be cured by paying the entire amount due at the
time of the cure other than such portion as would not then be due had no defaul: occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the oblization or trust deed. "In any case, in addition to curing the
default or defaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the
obligation of the trust deed together with trustee's and attorey's fees not excéeding the amounis provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be posipened as provided by law, The trustee may sell said property either in one parcel or in separate parcels and shall
sell the parcel or parcels at auction to the highest bidder for cash, ;;ayable at the time of sale. Trustee shall deliver to the purchaser
its deed in form as re(%uired by law convegin the prolperty so sold, but without any covenant ¢r warranty, express or implied.
The recitals in the deed of any maiters of fact shall be conclusive proof of the truthfulress thereof. Any person, excluding the trostee,
but inciuding tke grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney, (z§ to the obligation
secured by the trust deed, (3) to all persons having secorded liens subsequent to the the interest of the trustee in the trust deed as
the_lrl eglterestsh may‘appear in the order of their priority and (4) the surpius, if any, to the grantor or to his successor in interest
entitled to such surplus.

16. Beneﬁciaryurgxay from time to time appoint a successor or successors to any trustee named herein or to any successor trustee
appointed hereunder. Upen such appointment, and without conveyance to the successor trustee, the laiter shall be vested with all
title, powers and duties conferred upon any trustee herein named or 2ppointed hereunder. Each such appointment and substitution shall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is sitzated, shall be conclusive proof of proper appointment of the successor trustee. .

17. Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify any garty hereto of pending sale under any other deed of trust or of any action or proceeding in which granior,
beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The graator covenants and agrees fo and with the beneficiary and the beneficlary s successor in interest that the grantor is lawfully
seized 1 fee simple of the real property and has a valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same agaiast all persons whormsoever,

W {G: Unless grantor provides beneficiary with evidence of insurance coverage as reguired by the ceniract or loan
agreement between them, beneficiary mey purchase insurance at g;"amor's exgpense to protect beneficiary's interest. This
inserance may, but nesd not, also protect’ grantor's interest. I the collateral becomes damaged, the coverage &uurchaseci by
beneficiary may not pay any claim made by or against granior. Grantor may later cancel the coverage by providing evidence
that grantor has obtnined property coverage elsewhere, Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added o grantor's contrsct ox loan balance. I it is so added, the interest rate on the ander-
lying vontract or loan will apply to it. The effective date of coversge may be the date grantor's prior coverage lapsed or the date
grantor {ailed to provide proof of coverage, The coverage beneficiary purchases may be comsiderably more expensive than
insurance graator might otherwise obtain alone and may not satisfly any need for property damsge coverage or any mandatory
liability insurance requirements impesed by applicabie law.

The grantor warrants that the proceeds of the loan represented by the sbove described note and this trust deed are:

(ag rimarily for grantor's personal, family, or household purposes.  [NOTICE: Line out the warranty that does not apply]
{b) for an organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heiss, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein.

In construing this mortgage, it is understood that the mortgagor or mortgagee may be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural and that generally ali grammatical changes shall be made, assumed
and implied to make the provisions hereof applirz equally 1o corporations and to individuals.

IN Wi 58 WHEREQOF, said grantor has bereunto set his hand the day and vear first above written.

STATE OF Dregon , County of  Kiamath
Thig instrument was acknowledged before me ',‘Z‘Q nne 30, 1997 ..
/f}ﬂ = i

By TERRY L. HENDERSCM and CATHY R. HENDERSONM / §

“IIEEZ

My Commission Expires 1/22/00 "‘f"

i
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REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)

TC: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the fo:egoing trust deed.  All sums secured by the trust
deed have been fully paid and satisfied. You Lereby are directed, on payment to you of any sums svvmﬁ to you under the terms of the
trust deed ot pursuant to statute, to cancel afl evidences of indebiedness secured by the trust deed (which are delivered to you herewith

together with the trust deed) and to reconvey, without warranty, to the parties designated by the terms of the trust deed the estate now
held by you under the same. Mail reconveyance and documents to:

DATED: . 19

Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be delivered to the trustee for canceliation befor
reconvevance will be made., SEnciiciary




EXHIBIT "A”
LEGAL DESCRIPTION

Portion of Lots 2 and 3 of Block 64, NICHOLS ADDITION TO THE CITY OF KLAMATH
FALLS, according to the official plat thereof on file in the office of the County Clerk
of Kiamath County, Oregon, described as follows:

Beginning at a point on the Southeasterly line and 113.75 feet Southwesterly from the most
Easterly comer of said Block 64 of NICHOLS ADDITION; thence Northwesterly paralie! with
8th Street, 120.0 feet; thence Southwesterly paratle] with Lincoln Street, 48.75 feet;

thence Southeasterly Barauei with 8th Street, 13.5 fest; thence Southwesterig araliel

with Lincoln Street’ 10 feet: thence Southeasterly parallel with 8th Strect 106. feet to

the Southeasterly line of Lot 3; thence Northeasterly along said line 58.75 feet to the
point of beginning. ‘




EXHIBIT “B"

THIS TRUST DEED IS AN ALL INCLUSIVE TRUST DEED AND IS SECCND AND
SUBORDINATE TO THE TRUST DEED NOW OF RECORD DATED DECEMBER 7, 1977 AND
RECORDED DECEMBER 9, 1977 IN VOLUME M77, BAGE 23521, MICROFILM RECORDS OF
KLAMATH COUNTY, OREGON IN FAVOR OF KLAMATH FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION AS BENEFICIARY, WHICH SECURES THE PAYMENT OF A NOTE THEREIN
MENTIONED.

NEIL B. DREW, BENEFICIARY HEREIN, AGREES T0 PAY, WHEN DUE, ALL PAYMENTS
DUE UPON THE SAID PROMISSORY NOTE IN FAVOR OF KLAMATHE FIRST FEDERALS
SAVINGS AND LOAN ASSOCIATION, AND WILL SAVE GRANTORS HEREIN, TERRY L.
HENDERSON AND CATHY R. HENDERSON, HARMLES THEREFROM.

SHOULD THE SAID BENEFICIARY HEREIN DNEFAULT IN MAKING ANY PAYMENTS DUE
UPON SAID BRIOR NCTE AND TRUST DEED, GRANTCORS HEREIN MAY MAXE SRID DEL
QUENT PAYMENTS AND ANY SUMS SPO PAID BY GRANTORS HEREIN SHALL THEN BE
CREDITED UPON THE SUMS NEXT TO BECOME DUE UPON THEE NOTE SECURED BY THIS
TRUGST DEED.

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Amevititle the ls day
of July AD,19_97  at 11243 o'clock A, M., and duly recorded in Voi. _¥97 .
of Mortgages onPoge 20449 .

; » Bemetha G. Letsch, County Clerk
A it lua. Hoas

FE $30.00 By




