40359

RECORDATION REGUESTED BY:

WESTERN BANK, a division of Washingteon Mutual Bank
421 South Tih Streat

PO, Box 6§85

Kiamath Fails, OR 97601~0322

£

WHEN RECORDED MAIL TO:

WESTERN BANK, a divisian of Washington Mutual Bank
421 South ¥ih Street

P.O. Box 689

Kiamaih Fella, OR 878040322

SEND TAX NOTICES T0:

Jae Meauitis Co.
528 South 7th Shest
Kiamath Falls, OR 97801

K -50 ST SPACE ABOVE THIS LIKE IS FOR RECGRDER'S USE GHLY

ASSIGNMENT OF RENTS

THIS ASSIGNMENT OF RENTS IS DATED JUNE 27, 1897, botween Joe McAullife Co., an Oregon Corporation,
whose zddress is 826 South 7th Street, Kiamath Falls, OR 987601 (referred to below as “Granior”); and
WESTERN BANK, z division of Washington Mutuai Bank, whoss address is 421 South 7th Street, P.O. Box 888,
Klamath Falls, OR 875801-9322 (referred to below as "Lender”).

ASSIGNMENT. For valuabie considoration, Grantor assigns, grants a continuing securily interest in, and
conveys to Lender ali of Grantor's right, title, and interest in and to the Renis from the following described
Property Incated in Kiamath County, State of Gregon:

See "Exhibit A” altached herolo and by this reference incornorated hereln.

The Real Properly or its address is commenly known as 10330 Nicholsen Road, Fort Klamath, OR ©7601. The
Real Froperty tax identification number is R74885.

DEFINITIONS. The following words shall have the following meanings when used in this Assignmeant. Terms not otherwise definad i his Assignment
shall have the meoanings altribuled to stich terms in the Uniform Comimaroial Cede. Al references to dollar arnounts shalfl mean amounts in lawiul
mongy of the United States of America,

Assignment,  The word “Assignment” means this Assignment of Rents betwesn Grantor and Lender, and includes without limitation alf
assignmants and security Interest provisions relating to the Rents.

Evant of Defauit. The words "Event of Dafault” mean and include without limitation any of the Evants of Default sat forth below in the sectisn titied
"Events of Default”

Granior. The word "Grantor’ means Joe McAuliffe Co..

Indebtedness. The word “Indebtedness” means all principal and interest payable under the Note and any amounts expended or advanced by
Lander 10 discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Assignmari, togeiher with
intarest on such amounts as provided in this Assignment. In addition to the Note, ths word "Indebtedness” includes all obligations, debts and
liabilities, plus interast thereon, of Grantor to Lender, or any ons cr mote of them, as well as ali claims by Lender against Grantor, or any one or
more of them, whather now exisiing or hereafier arising, whether related cr unrelated to the purpese of the Note, whether voluntary or otherwise,
whether due or not due, absoluta or contingsnt, liquidated or unliquidated and whether Grantor may be liable individually or jointy vith others,
whether obligated as quarantor ot otherwize, and whather recovery upon such Indebtedness may be or hereafter may become barred by any
statute of finitations, and whether such Indebledness may be or hereafter may become otherwise utienforceable.

Lender. The word "Lender means WESTERN BARK, a division of Washington Mutual Bank, its successors and assigns.

Note. The word "Note® means the promissory note or credit agresmant dated June 27, 1897, inn the original principal amount of
$1,454,750.00 from Grantor to Lender, togsther with all renewals of, extensions of, modifications of, refinancings of, censolidations of, and
substitutions for the promissory note or agresment.

Proparty. The word "Property” means the real property, and all improvements thereon, described abeve in the "Assignment” ssction.

Rezl Properly. The words "Real Froperty” mean the proparty, Intarests and rights described above in the "Property Definition” section.

Reiatad Docwments. The words "Related Documents” mean and include without limitation all promissory netes, credit agresments, ioan

agresments, environmartal agresments, guaraniies, security agreemenis, mortgages, deeds of trust, and all other instruments, agreements and
documenis, whether now or hereaiter existing, executed in connection with the Indsbledness.

Rents. The word "Rents” means all renis, revenues, incoms, issues, profits and proceads from the Property, whether due now or later, including
without limitation ail Rents from ali leases describad on any exhibit attached 1o this Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAVMENT OF THE INDEBTEDNESS ARD {2) PERFORMANCE OF ANY AND ALt OBLIGATIONS
OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED OH
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THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignmant or any Related Document, Granitor shall pay 1o Lencer &l amounts
secured by this Assignment as they became due, and shall stictly perform all of Grantor's obligaiions under this Assignment. Unless and unil Lander
exercleas its right to coilect the Rente as provided balow and so long as thera is no default under this Assignment, Grantor may remain in possession
and control of and operate and manags the Property and collact the Rents, provided thai the granting of the right 1o collect the Renis shall not
constitute Lendei's consant to the uss of cash collateral in a bankruptey procesding.

GRAANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPEST TC THE RENTS. With respect to the Rents, Grantor rgpresents and
warrants to Lender that:

Cwnership, Granior is entitlad 1o receivs the Renls free and clear of ali rights, loans, lieris, encumbrances, and claims except as disclosed to and
acceptad by Lender in writing.

Right fo Asslgn. Grantor has the full right, power, and authority to enter inio this Assignment and to assign and convey the Reiis 1o Lender,
Ho Prior Assignment. Granior has not previously assigned or conveyed the Rents to any other person by any instrument now in force.

Ne Further Transfer. Grantor will not sell, assign, encumbar, or otherwise dispose of any of Granter's rights in the Rents except as provided in
this Agreement,

LENDER'S RIGHT TO COLLECT RENTS. Lender shali have the right at any time, and even though no default shali have nccurred under this
Assignment, 1o colisct and receiva the Rents. For this purpose, Lender is hereby given and granted the foliewing rights, powers and authority:

Nolice to Tenanis. Lender may send notices to any and all tenanis of the Propery advising them of this Assignment and directing all Rents o be
paid directly to Lender or Lender's agent.

Enter the Proparty. Lender may enter upon and take possession of ihe Froperty; demand, collect and receive from the tenants or from any olier
persons liakle therefor, all of the Rents; instituie and cany on all jegal proceedings necassary for the protection of the Property, including such
proceadings as may be nccessary 1o recover possession of the Praperty; collect the Rents and remove any tenant or tenants or cther persons
from the Propenty.

Malntaln the Progerty. Lender may enter upon the Property to maintain the Property and kesp the sama in repair; to pay the cosis thereof and of
all services of ali employess, including their equipment, and of all continuing costs and expensss of maintaining the Property in proper repair and
condition, and alsc to pay all taxes, asszssments and water utilitics, and the premiums on fire and other insurance eflecied by Lender on the
Property.

Cerapliance with Laws. Lender may do any and all things to executa and comply with the laws of the Staie of Oregon and aiso all other laws,
rules, orders, ordinances and requirements of =il other governmentat agencies affecting the Property.

Lease the Properly. Lender may rent or lease the whols or any part of the Property for such term or terms and on such conditions as Lender
may deem appropriate.

Employ Agents. Lender may engage such agent or agenis as Lender may deem appropriaie, either in Lender's name or in Grantor's name, to
rent and manage the Property, including the ccllestion and application of Rents.

Gihier Acts, Lender may do all such other things and acts with respect to the Froperty as Lender may deem appropriate and may act exciusively
and solely in the place and stead of Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not ba required to do any of the foregoing acts or things, and tha fact that Lender shall havs perlcrmed one
¢r more of the foregoing acts or things shall not require Lender to do any other specific act of thing.

APPLICATION OF RENTS. All costs and expensas incurred by Lender in connection with ths Properiy shall be for Grantor's account and Lender may
pay such costs and expenses from the Rents. Lender, in is sole discrefion, shall determine the application of any and all Rents received by if;
howevar, any such Rents received by Lender which are not applied to such cosis and axpenses shall be applied to the Indebtedness. All expenditures
made by Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness secured py this Assignment, and
shail be pavabte on demand, with interast at the Note raie from date of axpoanditlire until paid.

FULL PERFORMANGE. If Grantor pays all of the Indebtedness when dua and otherwise performs ail the obligations imposed upon Grantor under this
Assignment, the Note, and the Related Documents, Lender shall execute and deliver to Grantor a suitable satisfaction of this Assignmant and suitable
staterments of termination of any financing staternent on file evidencing Lender's security interest in the Rants and the Propenty. Any lerrrination fee
raquired by law shall be paid by Grantor, if permitted by applicable law.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Assignment, or if any action or proceeding is commenced that would
materially affect Lender's interesis in the Propanty, Lender on Grantor's behalf may, but shall not be required to, iake any action that Lender deems
appropriale. Any amouit that Lender expends in so doing will bear Interest at the rate provided for in the Note from the date incurred or paid by
Lender to the data of repayment by Granter, All such expanses, at Lender's option, will (a) be payable on demand, (b) be added fo the balance of the
Note and be apportioned among and be payabls with any instaliment payments o kecoma due during either (i) the term of any applicable insurance
policy or (i) the remaining term of the Note, or (c) be treated es a balloon paymant which will be due and payable at the Nole's maturity. This
Assignment also will secure payment of these amounts. The Tights provided {or in this paragraph shall be in addition 1o any other rights or any
remediss to which Lender may be entitled on account of the defaull. Any such action by Lender shall not be construed as curing the defauli so as o
bar Lender from any remedy that it otherwise would have had.

DEFAULY. Each of tha foilowing, at the option of Lender, shall constitute an event of default ("Event of Defauit’) undar this Assignment:
Defauit on Indabtedness. Faliure of Granior 1o make any payment whan dus on tha Indebtednoss.

Compllarce Default. Fallure of Grantor to comply with any oter term, obligation, covenant or condilion contained in this Assignment, tha Nots or
in any of the Related Decuments.

Balault In Favor of Third Partles, Should Borrower or any Granfor default under any loan, extenslon of credit, security agreement, purchasa or
sales agresment, or any other agreament, in favor of any other creditor or person that may materially affect any of Borrower's property or
Borrowar's or any Grantor's ability to repay the Loans or perform their tespactive obligations under this Assignment or any of the Reland
Documants,

Fulge Stataments. Any warranly, reprasentation or statement made or furnished to Lenider by or on behalf of Grantor under this Assignment, the
Note or the Related Documents is false or misleading in any materia! raspect, either now or at the time made or furnished,

Defectlve Collateralization. This Assignment or any of the Related Doctiments ceases to be in full force and effect (including failure of any
collateral documents fo croate a valid and perfectsd security inierest of fien) at any fime and Yor any reason.
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Other Defaulis. Fallure of Grantor to comply with any térm, obligaion, covenant, or condiion contzined in any other agreement between Granior
and Lender.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvancy of Grantor, the appaintment of a recaiver for
any part of Grantor's property, any assignment for the benafit of creditors, any type of crediter workoui, or the commencement of any proceading
under any bankruptey or insolvency laws by or against Grantor.

Foracicsure, Forfehiure, ole, Commencemsnt of foreclosure or forleiture proceedings, whether by judicial proceading, seff-help, repossession o7
any other mathod, by any creditor of Grantor or by any governmental agency against any of tha Property. However, this subsection shall not apply
in the avent of a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or forefeiturs
procesding, provided that Grantor gives Lander written notice of such claim and furnishes reseives or a surety bond for the claim satisfactory to
Lender,

Events Affecting Guarantor. Any of the precading events occurs with respect to any Guarantor of any of the Indebtadness or any Guarantor dies
or becomes incompetent, or revokes or disputes the valdity of, or liability under, any Guaranty of the Indebtedness. Lender, at its option, may, bu
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner satisfactory
te Lendsr, and, in doing 5o, cure the Event of Defauit.

Adveraa Change. A material advarse change occurs in Grantor's financial condition, or Lerider beliaves the prospect of payment or performance
of the Indebtedness is impaired.

Insecurity. Lender in good faith deams itself insecure,

Right to Cure. if such a failure is curable and if Grantor has not been given a notice of a breach of the same provision of this Assignment within
the praceding iwelve (12) menths, i may bs cured (and no Event of Default will have occurred) if Grantor, after Lender sends wrillen notice
demanding cure of such faiture: (a) cures the failure within fitteen (18) days; or (b) if the cure requires more than fiftesn (15} days, immediately
iniiates steps suficlent to cure the falluro and thereafter continues and completes all reasonabie and necessary sieps sufficient to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Default and at any time thereafter, Lender may exercise any one or
more of the foliowing rights and remedies, in sddition to any other rights or remedies providad by law:

Accelerate indeblednass. Lender shall have the right at its opiion without notice 1o Grantor 1o declare the entire indebtedness immediately due
and payable, including any prepayment panalty which Grantor would be required to pay.

Collect Rents. Lender shali have the right, without notice to Grantor, to take possession of the Property and coliect the Rents, inciuding amourts
past due and unpaid, and apply the net proceads, over and above Lender’s costs, against the indebtedness. In furtherance of this right, Lender
shall havs all the rights providad for in tha Lender's Right to Collect Section, above. If the Rents are coilected by Lender. then Grantor irevocably
designates Lender as Grantor's attornsy~in-fact to endorse instruments received in payment thereof in the name of Grantor and to negotiate ihe
same and coilect the proceeds. Fayments by tenants or other users to Lender in responss to Lender's demand shall satisfy the obiigations for
which tha payments are made, whether or riot any proper greunds for the demand axisted. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

Appolnt Recelver. Lender siail have the right to have a recsiver appointed to taka possession of all or any part of the Property, with the power to
protect and preserve the Property, 1o operate tha Property preceding foreclesure or saie, and to collect the Rents irom the Property ang apply the
preceeds, over and above the cost of the receiversitip, against the Indebtedness. The recelver may serve without bond if permitied by law.
Lender's right to tho appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtednass by a
substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Other Remedios, Londer shall have all other tights and remedies providad in this Assignment or the Note or by law.

Waiver; Eisction of Remedies. A waiver by any party of a breach of a provision of this Assignment shall not constitute a waiver of or prejucice
tha party's rights otherwise lo demand strict compliance with that provision or any other provision, Election by Lender to pursue any remzdy shall
not exciudo pursuit of any other remedy, and an election 1o make expendiiures or take action to performn an obligation of Grantor under this
Assignment after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its remedies under this Assignment.

Attorneys' Fees; Expenses. If Lender institutes any suit or action o enforce any of the terms of this Assignment, Lender shall be entified
recover such sum as the court may adjudge reasonable as atiorneys' fees i trial and on any appeal. Whether or not any court action is invelved,
all rsasonable expensas incurred by Lender that in Lender's opinion ars necassary at any time for the protection of its interest or the enforcement
of its rights shall bacoma a part of the Indebledness payable on demand and shall bear interest from the date of expendiiure until re at the
rale provided for in the Nota, Expaenses covered by this paragraph include, without limitation, however subject to any limits under applicacie faw,
Lender's atiorneys' fees and Lender's 'sgal expenses whether or not there is a lawsuil, including aitorneys' fees for bankruptcy proceadings
{including efforts to modify or vacate any automatic stay or Injunction), appeals and any anticipated post-judgment collection se-ices, the cost of
searching records, obtaining title reports {including foreclosurs reports), surveyors’ reports, and appraisal fees, and tille insurance, to the exient
permitiad by applicable law. Grantor also will pay any court ¢osis, in addiiien 10 alt other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellanaous provisions are a part of this Assignmant:

Amendmenta, This Assignment, together with eny Related Documents, constituies the entire understanding and agreement of the panies as 10
tha mattars sst forlh in this Assignment. No alieration of or amendment to this Assignment shall be effective unless given in writing and signad by
the pary or parties scught to be chiargad or bound by the aiteralion or amendmant.

Applicable Law. This Assignment has been defivared ie Londer and accepied by Lender in the State of Oregon. This Assignment shall
ba governed by and construed In accordance with the laws of the State of Cregon.

Ruitiols Parties; Corporate Authority. All obligations of Granior under this Assignment shall be joint and several, and all references to Grantor
shall mean sach and every Grantor. This means that sach of the persons signing below is responsibla for 2li obligations in this Assignment.

No Med!fication. Grantor shall not enter intc any agreement with the holder of any morngage, dead of trust, or other security agreement which
has priority over this Assignment by which that agresment is modified, amended, extended, or renswed withoul the prior written consent of
Lender. Grantor shali neither request nor accaepl any fulure advances under any such sscurily agreament without the prier written consant ¢f
Lender.

Sevarabliity. f a court of competent jurisdiction finds any provision of this Assignment to be invalid or unenforceable as ¢ any person or
circumstanca, such finding shall not rander that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any such
offending provision shall be dsemsd to ba modified to e within the limits of enforcaabiiity or validity; however, if the offending provision cannot be
so modified, it shalt be stricken and all other provisions ot this Assignment in ail other raspects shail remain valid and enforceable.

Successers and Asslgns. Subject to the limitations stated in this Assignment on transfer of Grantor’s interest, this Assignment shall be binding
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upan ang inure to the benelit of the parties, their successors and assigns. If ownership of the Property becomss vesied in 2 persan other thar
Grantor, Lendar, without notice to Grantor, may deal with Granior's successors with reference to this Assignment and 2 Indebladness by way of
forbearance or extension without releasing Grantor from the obligations of this Assignmant or fiability under the indebisdnass.

Time Is of the Essence. Time Ie of the assance in the parformanca of this Assignmant,

‘Waiver of Homestead Exemption. Grantor hereby relsases and waives alf rights and benefits of the homestead exemption laws of the State of
Oregon as 1o &ll Indebiedrass secured by this Assignment.

Valvers and Consents. Lender shall not be desmed to have waived any rights under this Assignment {or under the Related Documenis) unless
such walver is in wiiting 2nd signed by Lender. No delay or amission on the past of Lender in exercising any right shali operate as a walver of
such right or any other right. A walver by any panty of a provision of this Assignment shali not constiute a waiver of or prejudice the parly's sight
otherwise 1o dsmand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any course of dsaling between
Lender and Granter, shall constitute & walver of any of Lander’s rights or any of Granior's obligations as o any future transactions. Vhanaver
censent by Lander is required in this Assignment, the granting of such consent by Lender in any instance shall noi constitute continving consent to
subsgequent Instances whars such consent is required,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS ASSIGNRENT OF RENTS, AND GRANTON AGREES TO ITS
TERMS.

GRANTOR:

Jos Mehuijiifa Co.

v f s A }(L ek
Amifroza W, McAuliife, President § i

N
/} S oL o
{ o ;_ GYETHIA L JENSEN
STATE OF M o) : NOTARY PUBLICAREGON
COMMISSION NO, 05322

o — [ 4 Y 2§ $1
COUNTY OF ?ﬁ /,C?/i’)’/ Jf.,éé' m&m

CORPORATE ACKNOWLED(

LAY Y
On this=< § day of ~__fELFLC/ . 18 ?7 before me, the undersigned Motary Public, personally appeared Ambrese V.
MeAuliffs, Presldent of Joe MeAifie Co., and known to ms to be an authorized agent of the corporation that executed the Assignment of Rents and
acknowledged tha Assignment to’be the free and voiuntary act and deed of the corporation, by authority of its Bylavss or by resolution of its board of
direciors, for tha uses and purposes therein mentioned, and on oath stated that he or she is authorized to execute this Assignment and in fact executed
the Aes"amgsm on behalf of the corporajen » -
’ —— P , L7 A s st e # 4 0
By \_(LPLLS Ut 2 %2«/’%“— Residingat [\ LALIDAL 7 LL<
J b~
2

Vi s {) - 2 .
Notary Pufllic In and for the Staie Qf// AN Ky commission expires 5,:, Je 9\’() / <30/

L
LASER FAC, Reg. U.5. Pat. & T.M. Off,, Var, 3.23(c} 1£27 CFI P[g&ervicas, Inc, Alirights reserved, {OR-G14 MCAULIF1.LN C4.0VL]
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and by this

Attached to Deed of Trust dated
reference incorporated herein.

Joe MeAuliffe Co.

By: m & é' _-
Ambrose W, dchuliffe, Pres

STATE OF OREGON: COUNTY OF KLAMATH :  ss.

Filed for record at request of Kiamath County Title the 2nd
of July AD, 19 97  at _10:59  o'cleck A M., and duly recorded in Vol __MQ7

of Mortsages on Page ___2Q365 .
ernetha G. Letsch, County Clerk

By | R/l Cfxa22

$35.00




