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THIS TRUST DEED, made on JULY 11,1997, between

TERRENCE J. SCROGGIN AND LYN B. SCROGGIN, HUSBAND 2D WIFE AND JENNIFER SCROGGIN

AL, WITH RIGHTS OF SURVIVORSEIP. , as Gramtor,
AMERITITLE L , as Trustag,,anrd
DANIEL J. CAVANAUGE AND ANN HILTON-CE Bapekicieny,
R : CAVANAUGH - - OR %@gg@%ﬂim& AS BENEFICIARY

o . ' grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with
‘. power of sale, the property in - ZLAMATE County, Oregen, described as:

' The Southeasterly 50 feet of Lot 1 in ‘Block 47 of FIRST ADDITION to_the

[ city of Klamath Falls, according to the official plat thereof on file in

/. the office of ‘the County Clerk of Klamath County, Oregon, being a parcel
50 feet wide along .Fifth Street and :53.2 feet deep at right angles to

- gaid Fifth Street. : T R

i THIS TRUST:DEED IS AN ALL INCLUSIVE TRUST DEED AND IS BEING RECORDED SECOND

 AND' JUNIOR TC A FIRST TRUST DEED IN -FAVOR OF KLAMATH FIRST FEDERAL SAVINGS AND

 LOAN AS BENEFICIARY.  '

togethér Witﬁ%ﬁ a%ﬁ;n%{gar‘t' é,é!éﬁgg&%e%m&%d ngpww %EPESFO&QP&% nging or in anywise

: nq& o_!xl' hereafter appertaining, and the rents, issues and profits taercof and all fixtures now or hereafter attached to or used in connection
with the property. C . ; .
FOR. TH }%RPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of
**FIFTY ONE THOUSAND SEVEN HUNDRED®* Dollars, with interest thereon
according to the termsof a &»gonﬁssory note of even date herewith, payable to beneficiary or order and made payable by grantor, Uic
final paynient of principal and integest hereof, if not sooner paid, to be due and payable August 01 1999 . .

The date of maturity of the debt secured by this instrument s the date, statedabove, on which the final installment of said note
becomes due and payable. ~In the event the witliin described pie , OT any part thereof, or any interest therein is sold, agreed to be
sold,. corveyed, assigned, or alienated by the gramtor without first having obtained the written consent or approval of the beneficiary,
then, :at the beneficiary's option, all obfigations sccured by fajs instrument, irrespective of the maturity dates expressed therein or
herein, stiail become unmedlalelg due and payable. e :

To protect the security of § is trust deed, grantor agrees:

1. To protect,” preserve and Fainiain said propesty in good condition and repair; not to remove or demolish any building or im-

provemernt thereon; not t0 commit of it any waste of said ;:rg'feny. o . .
2. To zomplete or restore promptly and in good workmanlike manner any building or improvement which may be constructed,
dasgxa%ed or destroyed thereon, and pay when dus all’eosts incurred thergfor.

. 10

‘comply with all laws, ordinances, regulations; sovenaits, conditions and restrictions affecting the property; if the beneficiary

so sequests, to %‘oin in execqtinas sch financing statements g;grsuant to the Uniform Commercial Code as the beneficiary maig require
and to pay for liling same in ine proper ublic office or offices, as well as the cost of all lien searches 'made by filing officers or
searching; agencies as may be deem desirable by the beneficiz B

r
4, To provide and continuously maintain insurance on the bu{I}dings row or hereafter erected on said premises against loss or damage

by fire and  such other hazards a3 the beneficiary may from time ‘0 time require, 1o an amount not 1ess than the full insurable value,

* written in companies accepiable to the bepeficiaty, with loss payable to the latter; all policies of insurance shail be delivered to the

beneficiary as soon as insured; 'if grantor shall fail for any reason to procure any such insurance and to deliver said policies to the

beneficiery at least fificen days .prior to the expiration of any policy of insurance now or hereafter placed on said buildings, the

- beneficiary may procuse same al grantor's expense. The amount collected under any fire or other insurance policy may be applied by

beneficiary upon amy indebtedness secured hereby and in such orger as bcneﬁcxacng may determine, or at option of beneficiary the
entire “amount s¢ c_cifected, or any part thereof, -may be released to graptor. Such application or release shail not cure or waive any
defauit or notice of default héreunger or invalidate zny act done pursuant to such notice. .

5. To keep said premises free. from comstruction liens-and to pay all taxes, assessments and other charges that may be levied of
assessed . upon or against said pmfperty before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver ‘receipts therefor fo beneficiary; should the grantor fail to make payment of any takes, assgssments, insurance
premiuriis, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its opiion, make piyment theréof, and the amount 5o paid, with interest at the rate set forth
in the note secured hereby, together with obligztions described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of any righls arising from breach of any of the covenants hereof and for
such paKmems, with interest as aforesaid, the property hercinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described, and all such payments shall be immediately due and
payable without notice, - and the nonpayment thercof shall, a! the option of the beneficiary, render all sums secured by this trast deed
{mmediately due and payable and constiute a breach of this trust deed. -

6. To: pay all costs, “fees and expenses of this trust deed including the cost of title search as well as the other costs and expenses of
the trusiee incurred in connection with or in enforcing this obiigation and trustee's and atiorney's fees actually incurred.

~7.To appear in and defend any action of proceeding purpotting 1o affect the security rights or powers of beneficiary or trustee; and
in 2ny: suit, -action or proceeding in which the beneficiary or tusice may appear, {ncluding any suit for the foreclosure of this deed,
to pay..all. costs and . expenses, “including evidence of title " and the beneficiary’s or trustee’s attorney's fees; the amount of attorney's
fees -mentioned in this paragraph 7 -in afl cases shall be fized by the tral court and in the event of an appeal from any judgement or
decrees of the “trial couxt, -granior further agraes to pay such sum as the appeliate court skall adjudge reasonable as the beneficiary's
or trustee's attorney’s fees on such appeal. g i :

B is nurtuaily agreed that:- . i

8. In the event that any portion or all of said 'bmpeny shall be takes under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects; o require that all or any postion of the monies payable as compensation for such taking, which are

# NOTE: . The Trust Deed Act provides that the Tmstee heretmder raust be gither an -attorney, wheo is en active member of the Oregon

" State Bar, a: bank, - trust.company, ‘or savings amd loan association. zuthorized (o do business under the laws of Cregon or the United
States;;: a title ingurance company. authorized to insure titde to reel property of this state, its subsidiaries, affiliates, agents or branches, -

-the United States or any agency. ercof, OF an pscIow agsnl Yiee under ORS 606.505 to 696.585. .




: necessary in’obtaining such compensation, promptly upon beneficiary’s request

22452

S

“in excess of the amount required to pay all‘reasonable Costs, experses and attorney's foss necessarily paid or incurred by grantor in such
benefic

_proceedings; shall be paid to beneficiary “and aprlied by it fust ipon any snch reasonable costs and exgcnses and attorney’s fess,
both in the trial and apgellate courts, . necessarily paid or incurred by beneficiary in such proceedings, ard the balance applied upon the
indebtedIness secured hereby; and grantor agrees,al its own expense,” totake such actions and execute such instrumeats as shall be

9, At any time - d “from time iotime upon writien request of beneficiary, payment of its fees _and ;Ementation of this deed and the
note_for envlorsement (in case of full reconveyancés, for cancellation), . without affecting the liability of any person for the payment of
the indebtedness, trustee may (a). consent 10 the inaking of anyrip or plat of said property; (b) join in granting any easement or
creating amy restriction theréon; (c) join in any.subordination or other agreement affecting this déed or the Iien or charge thereof;
(d) reconveg, withgout warranty, “all of any part of the property. iThe grantee in any reconveyance may be described as the "person. or
;}ersons le%; Ty entitled thereto,” and the recitals therein of any maiters or facts shall be_conclusive proof of the truthfulness thereof.

Tustee's fees for any of the services mentioned in this paragraph shall be not fess than $5. :

10.. Upon: any default by grantor hereunder, beneficiary may it any time without notice, either in %erson, by agent or by a receiver
to be appointed by.a court, and without regard tc the adequacy of 20y security for the indebtedness hereby secured, eater upon and
take ﬁssession of ‘said- property or any-part thereof, in iis own name.sue or otherwise collect the’ rents, issues and profits,
including those past due and unpaid, and: apply the same, less costs and expenses of operation and collection, including reasonable
attomgly s f2es upon any indebtedness secured hereby, and in suct: order as beneficiary may determine.

11. The entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and - other insurance polices or compensation or awards for any taking or damage of the property, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

12. Ugon -default by ‘ﬁramor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such payrent and/or performance, the beneﬁcxa?r.may declare all sums secured hereby immediately
due and payable.  In such an event the beneficiary -at his election raay proceed to foreclose this trust deed in equity as a mortgage or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to P‘ursue any other right or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertissment and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and hi$ election to sell the said
described ieal property to satisfy the cbligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then required by law and proceed to foreclose this trusi desd in the manner rovided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged by CRS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, sums secured by the trust dead, the defauit may be cured by paying the entire amount due at the

‘time of the cure other than such portion as would not then be due had 5o defult occurred. Any othér default that is capable of being

" -cured may- be cured by lenderiné the performance required under the obligation or trust deed. Tn any case, in additicn to curing the

¢ This" deed:"applies ‘to, inures to the

default -or-defaults, the person effecting the cure_shall pay to the beueficiary all costs and expenses actually incurred in enforeing the
obligation of the trust deed together with trustee's and attorney’s fess not sxceeding the amounts provided by law. .
14.. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said

sale may be postponed as provided by law. The trustee may sell said preperly either in one parcel or in separate parcels and shail
sell the parcel or parcels at auction to the highest bidder for cash,  pavable at the time of sale. Trustee shail deliver to the purchaser
its deed- in form as- required by law conv:gmlg the ptolpegiy.so 50, é', but without any covenanl or warranty, express or implied.
The recitals in the deed of any matters of fact shall be conclusive proot of the truthfulness thereof. Any person, excludiag the trustee,
but including the grantor and beneficiary, may purchase at the sale. v :
.15, Whea trustee  sells; pursuant -to the powers provided herein, ' trastee shall apply the proceeds of sale to payment of (1) the
expenses of “sale, including the camlpensatmn of the trustee and 2 rezsonable charge by tiustee's attorney, (25_ to the obiigation
secured by the trust deed, (3) to all persons having recordedl livas subsequent to the the interest of the trustee in the trust deed as
their “intefssis may . appestr in theorder of their priority, and (4) the surplus, if any, tothe grantor or to his successor in inlerest
entitled to'such surplus.’ + . e o a0 .
16. Bexneficiary ray from time to time appoint 2- SUCCZSSOT OF SUCCRSSOLS to any trustee named herein or to any successor frusiee
inted ; hereunider. . Upon  such appointment, and without. zonveyance to the successor trustee, the latter shall be vested with_all
title, powers and daties conferred upon any trustee herein named or appointed hereunder. Each such appointment and substitution shall
be made by written instrument executed. by beneficiary, which, hen recorded in the morigage records of the county or counties in
1 ¢ pgnnunem of the successor trustee. . .

17. Truslee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify azz?, gaﬁy hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor,
beneficiary or trustee shall be d party unless such action or proceeding is brought by trustee. .

The grantor covenants and agreeg fo and with the beneficiary and: the beneficiary's successor In interest that_the grantor is lawfully
seized in fee simple of the real property and has a valid, unéncumbered title thereto and that the grantor will warrant and forever
defend the same aﬁainst all persons whomsoever. ' e

WARNING: Unless grantor provides beneficiary with evidence of usurance coverage as required by the contract or loan
agreement between them, beneficiary may purchase insurance at grantor's expense to protect bemeliciary's intercst, This
insurance may, but need not, also protect’ gramtor's interest. 1f the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against grantor. .Grantor ma{ later cancel the coverage by providing evideace
that grantor has obtained property coverage elsewhere, -Grantor is responsible for the cost of any insurance coverage purchased
by beneficiary, which cost may be added to grantor's contract or loan balance, If it is so added, the interest rate on the under-
Iying contract or loan will apply to it. The effective date of ¢coverage may be the date grantor's prior coverage lapsed or the date
grantor failed to provide proof of coverage. The coverage. beneficiary purchases may be considerabiy -more expensive than
Tasurance grantor might otherwise obtain alone and may not satisfy any need for preperty damage coversge or any mandatory
linbility fisurance requirements imposed by applicable law. - -

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

, (a% ;i)_rumnly_,for grantor's ‘personal, family, or.bousehold purposes OTICE: Line out the warranty that does not apply]

(b for:an crganization, or (even 1f,§rantor, is a'natural person) are for business or commercial purposes.

: 5 enefit- of and binds all parties hereto, their heirs, lz%atees, devisecs, administratoss, executors,
personal representatives, 'successors, and assiges. The term beneficary - shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. .

In construing this mortgage,- it is understood that the nerigagor or morigagee may be more than one person; that if the contexi so

uires, ; the singular shall be taken to mean and include the plural . and that generally all grammatical changes shall be made, assumed

implied to make the provisions hereof app% equzlly to corporations and to individuals. i

which the property is situated, shall be conclusive FIOOf of proper

Ie
an ]
INW REOE, said erantor has hereunto set hg hand {he-day and year first above written,
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G » Trustee

... The undersigned is the legal owner and holder of all indebtedness tecured by the foregoing trust deed. All sums secured by the trust
_deed have tieen fully paid and satisfied. You hereby are directed, on payment to you of any - sums owyég fo you under the terms of the
- trust deed ¢r pursuant to statite, to cancel all evidences of indebledriess secured by the trust deed (which are delivered to you herewith

ether with ‘the trust deed) and ‘1o reconvey, without ‘warranty,. to the

parties desigaated by the terms of the trust deed the estate now

it

4 to ] 1
held by:you under the same. Mai weonveyance and documents to:

r s Trust Desd ORTHE ROTE which it secures. :

Both 'rm;x',st.he'ﬁﬂivergﬁ 0-the triustes for cancellation before
Teconveyance will bemade. - o R




This Trust Deed is an A1l Inclulgiye Trust Deed and is second ‘and subordinate to the
Prust Deed now of record dated Hi¥ 1 ;1992 and recorded July 17,1992 in Volume 192
- -page 15797, Microfilin Records: of Klamath ‘County, Cregen, in favor of Klamath First
" Federa) Savings and Loan, as Beneficiatys which secures the payment. of a Note therein
mentioned. - e e ~
CennmE ol gavanaugh -
Daniel J. Cavanaugh: and Ann . L. Hilton-QausimaRy

! ‘or'the survivor thereof, Beneficiary

Herein agrees to pay. when due;, “all payments due upon the 'said Promissory Note in favor

. of+Klamath First Federal ‘savings and Loan, and will save. Grantors herein, Terrence J.
~8crogyin and Lyn:B: Scroggin, husband and Wif@a,a‘n_d;anriifer ‘Scroggin with rights of

s ~survivorship hamléss ‘therefrom: .
Should ‘the said Bex‘jiéfi'c“ié;“r;y.' herein default in making any payments due upon said
prior; Nate ,,andt?T'r'QSt.‘Deeii,‘Grantor‘ herein. mey. make said delinquent payments and
i T 1 by Grantors herein shall then be crédited upon the sums next
the Note secured by this Trust Deed. RS

',’»Isiil'e,dfo fécoﬁ;at LB E : R S e the . 16th Tday
of Lo i July SN 7 cat 3128 o'ele P, and duly recorded inVol. __M97 .+
w S g ol on Page '
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451 .
ernetha G. Leggh,« County Clerk

By %Em:m’_




