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DEED OF TRUST _

7 day: ofJune ~ , 1997 . among the Grantor,

(herein ‘‘Borrower”’),

8y,

{rustee™), énd the Beneficiary,

(iaerein
G e et _ o , a corporation organized and
.-~ existing under-the laws of. Colorado .~ T ‘ ,-Whose address is

. 4455 Arrowshest Drive, P.0. Box 49069 Colorado Springs, CO 80949-9069  (hercin **Lender”).

SRR ?BORROWER,' m consiileraiﬁddof the indcbtédn:ss fixenj:idreci:qd and the trust herein created, irrevocably grants and
~ "conveys to Trustee, in trust, with power of sale, the followiag described propenty located in the County of Klamath

R E N R LN Sl Lt SRR E "+ State-of Oregon:

wmc I;as»;h:e address of 305 Hﬂ]smeAvenue o “Klamath Falls

- i - B e TRUNEEN I [City}]
“Oregon 97601° . oo “ "(herein *‘Property Address™);
ot R TR Codel L g ‘ v
. 'TOGETHER with all the improvements now or hereafier erected on the property, and all easements, rights, appurtenaaces
~and rents (subject however to the rights and authorities given herein to Lender to collect and apply such rents), all of which
shall be deemed to be andi remain a pari of the property covered by this Deed of Trust; and all of the foregoing, together with
‘said property (or the leasehold estate if this Deed of Trust is on a leasehold) are hereinafier referred to as the "Property™;
TO SECURE to Lender the repayment cf the indcbtedaess evidenced by Borrower’s note dated6/27/97
; " - “0 - and extensions and renewals thereof (herein “‘Note™), in the principal sum of
Us.$ 8,500.00 -, with intefest thereon, providing for monthly installments of principal and interest, with the
balante of the indebtedness, if not sooner pzid, due and payable on . 6/27/2002 : ; the payment
of all'other sums, with interest thereon, advinced in accordance herewith to protect the security of this Deed of Trust; and the
performance of the covenants and agreements of Borrower herein contained.
‘Borrower covenants that Borrower is. lawfuily seised of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower

= warritnts and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record.

'UNIFORM COVENANTS. Borrower and Lender covenzat and agree as follows: -

. 1. Payment of Principal and Interest. Borrower stiatl prompily pay when due the principai and inierest indebiedness
evidenced by the Note and late charges as provided in the Mote,

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay 1o
Lender on the day monthly paymenis of principal and interest are payzbie under the Note, until the Note is paid in full, a sum
* (herein “‘Funds’”) equal to one-twelfth of the yearly 1axes and assessments (including condominium and planped  unit
development assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property. if any,
plus: one-twelfth of yearly premium installinents for hazird insvrance, plus one-twelfth of yearly premium installments for
raortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of assessmnents and
© billsiand reasonable estimaies thercof. Borrower shall not be obligated to make such payments of Funds to Lender 10 the extent
-'that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such bolder is an institutional lender.
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Funds shall he held ir’ivap‘,inst'itixtion the deposits or accounts of which are insured .
nteed by a federa 3 ding Lender if Lender is such an institution). Lender shall apply the Funds to
y; said taxes, assessments, insurdinge: premiums and ground rents. Lender may not charge for so holding and applying the

- Funds, analyzing said “account or verifying and compiling, said assessments and bills, unless Lender pays Borrower intercst on
- the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of
- execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and . unless such agreement is made or
applicable-law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lender shall give to Borrower, without charge, zn annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit‘;toxhe, Funds was made. The Funds are pledged as additional security for the sums
secured by this Deed of Trust. = A SR
-+ If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the
.- due dates of taxes,v'assessmfx:nts, insurance premiums ancl ground rents, shail exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, ecither prompily
- repaid to Borrower or credited to Borrower cn monthly installments of Funds. If the amount of the Funds held by Lender shall
1ot e sufficient to pay taxes; assessments, »i'nysqrance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary to make up, the deficiency in one or more payments as Lender may require.
- Upon payment in full .of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
© held by Lender. If under paragraph 17 hereof ‘the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no'later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender

‘at the time of application as a credit against the suies secured-by this Deed of Trust.

3. Applicatien of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and .paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Bortower’s obligations under
any :mortgage, deed of trust or, other secutity, agreement with a lien which has priority over this Deed of Trust, including
‘Borrower’s covenants to make payments when due. Bortower shall pay or cause 10 be paid all taxes, assessments and other
charges, fines and imipositions attributable to, the Property which may ‘attain a priority over this Deed of Trust, and leaschold

~ ' payments or ground renfs, ifany. - N ;
.. |'5. Hazard Insurance, Borrower shall keep the improvements now, existing or hereafter erected on the Property insured
- against loss by fire, hazards included within the term “‘ex:ended coverage,”” and such @ther hazards as Lender may require and
in such amounts and for such periods as Lender may require. : L &
"t " The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such ‘approval ‘shall 1ot be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to
Lencer and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right
10 hold the policies and renewals thereof, subj

: 1es & bject to the terms of any mortgage, deed of trust or other security agreement with a
- lien which has priority over this Deed of Trust. . o o ;

{In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss

 if not made promptly by Boriower. < | 4 . :

“If the Property {is ‘abandoned by Borrower, of'if Borrcwer fails to respond to Lender within 30 days from the date notice is
raailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurange proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured
ty this Deed of Trust. : . iy . '

6. Preservation and Naintenance of Property; Leaseholds; Condominiums; Pianned Unit Developments. Borrower
shall keep the Property in good repair and shall not comsnit waste or Hermit impairment or deterioration of the Property and
shall comply with the provisiens of any lease’if this Deed of Trust is on a leasehold. If this Deed of Trust is on 2 unit in a
condominium or 2 planned tnit developmert, Borrower shall perform all of Borrower’s obligations under the declaration or
covenants: creating ‘or governing the condominium or plinged unit development, the by-laws and regulations of the
"condominiizm or planned unit development, znd constituent' documents,

B A ijotection of Lender’s Security. If Bortower failii to perfofin the covenants and agreements contained in this Dced of

Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may-make such appearatices, disburse such sums, including reasonable attorneys’
fees, and take such-actior as is necessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect
until'such time as the requirement for such.insuratice terminates in accordance with Borrower’s and Lender’s written agreement
or-applicable law. . . o I o

- -iAny amounts disbursed by.Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of
paymient; such amounts shall bé payable upoa rotice from‘Lehder to Borrower requesting payment thereof. Nothing contained
in this paragraph 7 shall require Lender to incur -any expense-or take any action hereunder.

. 8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
. that Lender shall give Borrower notice prior to any such ‘inspection specifying reasonable cause therefor related to Lender’s

© interestin the Property. - R e e

- 9. Condemnation. The proceeds of any award or claim for damages, direci or conscquential, in coancction with any
condemnation ot other taking of the Property, or part thercof, or for conveyance in licu of condemnation, are hereby  assigned
and shall be paid to Lender, aubject to the terms of any mortgage, ded of trust or other security agreement with a lien which

has priority over this Deed of Trust, - , o . :
- 10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Dieed of Trust yrarited by Lender to any successor in interest of Borrower shall not
operate to release, in any'ma_ﬁner, the liability of the origifal Borrower and Borrower’s successors in interest. Lender shall not
be required to'commence proceedings ‘against. such succéissor or refuse‘to extend time for payment or otherwise modify
. amortization of the sums secured by this. Deed .of Trusi by reason of any -demand made by the original Borrower and
* Borrower’s successors in interest. Any forbearance by Lisnder in exercising any right or remedy hereunder, or otherwise
- afforced by applicable law, shall not ‘be a waiver of or preclinde the exercise of any such right or remedy.
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: Successos ssigits 1y Joit 31 bility; Co-signers. The covenants and agreements herzin
- contaill “bind, 4nd the righ ' : inure: ¢ respective successors and assigns of Lender and Borrower,
- subject: to’the provisions of pal _ sofi<Al ‘and’ agreements of Borrower shall be joint and several. Any
- Borrower who co-signs this Deed of Trust, but. daes not execiite the Note, (a) is co-signing this Deed of Trust only to grant and

: " convey that Borrower's intsres! in the Properiy to Trustee wider the terms’of this Deed of Trust, (b) is not personally lizble on
the Note or under this Deed of Trust, and (¢) 2grees that, ‘Lender and any other Borrower hereunder may agree to extend,
" modify, forbear, or make any other -accommodations with ragard to the terms of this Deed of Trust or the Note, without that

Borrosver’s consent and without releasing that: Borrower or modifying this Deed of Trust as to that Borrower’s interest in the .

- Property. S e e Lo : i

" 712. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower

provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to

Borrower at the Property Address or at such other address a5 Borrower may designate by notice to Lender as provided herein,

and (b) any notice to Lender'shall be given by centified mail:to Lender’s address stated herein or to sich other address as

- Lender may designate by notice to Borrower as provided heiein. Any notice provided for in this Deed of Trust shall be deemed
“to have been given to Borrower or Lender when given in the manner designated herein.

) -“13. Governing Law; Severability. The state and local laws:applicable to this Deed of Trust shall be the laws of the
* jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Deed

- of Trust. In the event that any, provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict
shall tiot affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and ¢ this end the provisions of this' Deed of ‘Trust and the Note are declared to be severable. As used herein, ‘‘costs,”’
“‘expenses’’ and “‘attorneys’ fees’” include all sums to the extent not prohibited by applicable law or limited herein.

" .7 14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time of
execution or after recordation hereof. R R :

: 15. Rehabilitation Loan Agreement. Borrower shall fulfill all-of Borrower’s obligations under any home rehabilitation,
improvement, repair, or otherfoan agrecment which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borroiwer to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses

*which ‘Borrower may. have against parties who supply labor, materials or services in connection with improvements made to the
Property.. i ol L 2 T v

) 2" .16. Transfer of the Prcperty or a Beneficial Interest in' Borrower, If all or any part of the Property or any interest in it
-is'sol¢i or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is mot a natural person) without
Lender’s prior written consent; Lender may, at its option, require immediate payment in full of all sums secured by this Deed of
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed
of Trust. . o ‘ Tl T A »

- If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed
of Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted
by this Deed of Trust without further notice or demarid on Eortawer.

INON-UNIFORM COVENANTS. Borrower and Lerder further covenant and agree as follows: ) .

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any coverant
or agreement of Borrower ir this Deed of Trust, including the covenants to pay when due any sums secured by this Deed
of Trist, Lender prior to acceleration shall give notice to Borzower as provided in paragraph 12 hereof specifying: (1)
the breach; (2} the action recuired to cure such breach; (3) a date, not less than 16 days from the date the notice is mailed
to Borrower, by which such breach must b¢ cured; and {4) that failure to cure such breach on or before the date specified
in the notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a default or any other defense of Borrower to acceleration and sale, If the breacii is not cured on or
before the date specified in the notice, Lender, at Lender’s option, may declare all of the sums secured by this Deed of
Trust to be immediately diic and payable without further demand and may invoke the power of sale and any other
remedies permitted by applicable law. Lender shall be entitled to coliect all reasorable costs and expenses incurred in
pursuing the remedies provided in this paragraph 17, including, but net limited to, reasonable attorneys’ fees.

. ¥f Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the
occurrence of an event of default and of Lender’s election to cause the Property to be seld and shall cause such notice to
be recorded in each county in which the Property or soine part thereof is jocated. Lender or Trustee shall give notice of
sale in the manner prescribed by applicable Iaw to Borrower and to the other persons prescribed by applicable law. After
the lapse of such time as may be requireé by _applicable. law, Trustee, without demand on Borrower, shall seil the
Proparty at public auction to the highest bidder at the time and place apd under the terms designated in the notice of the
sale i one or more parcels and in such order as Trustee may determine. Trustee may postpone sale of all or any parcel of
the Property by public announcement at the time and place ‘of any previously scheduled sale. Lender or Lender’s designee
may purchase the Property at any sale. .. - S -

” “Trustee shall deliver to the purchaser Trustee’s deed conveying the Property so sold without any covenan{ or
warranty,  expressed or implied. The recitals in-the Trustee’s deed shall be prima facie evidence of the truth of the
statements made -therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs
‘and ‘expenses of  the sale, including, but not Limited to, rcasonable Trustee’s and attorneys’ fees and costs of title

" evidence; (b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons Iegally entitled
thereto. - Sl T : . :

_:18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Deed of Trust due
to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Deed of Trust
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Properiy pursuant to the power of sale

. contzined in this Deed of Trust or (ii) entry. of a judgment enforcing this Deed of Trust if: (2) Borrower pays Lender all sums
vihich would be then due under this Deed of Trust and the Note had ne acceleration occurred; (b) Borrower cures all breaches

- of any other covenants or agreements of Borrovrer contained in this Deed of Trust; (c) Borrower pays all reasonable expenses
incurred by Lender znd Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in
"enforcing Lender’s and Trustee’s remedies ‘as. provided in paragraph 17 hereof, including, but not limited to, reasonable
attemeys’ fees; ‘and (d) Borzower takes such action as Lender may reasonably require to essure that the lien of this Deed of

- “Trust, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by this Deed of Trust shall continue

unimpaired. Upon such paynient and cure by Borrower, this Deed of Trust “and the obligations secured hereby shall remain in

full- force and effect as if no zcceleration had occurred.. - . :

19, Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower

hereby assigns-to- Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17

hereof or abandonment of the Property, have the right to collect and retain such rents as they becorme due and payable.

__iUpon acceleration under paragraph 17 hersof or ebandonmient of the Property, Lender, in persoa, by agent or by judicially

' "zppointed receiver shall be éntitled to enter upon, take possession of and manage the Property and 1o collect the rents of the

*Property including those past due. All rents coliected by Lender or the receiver shall be applied first to payment of the costs of

- management of the Property and collection of rents, including, but not limited to, receiver's fees, premiuis on receiver’s bonds
~znd freasonable attorneys” fees, and then 1o’ the sums secured by this Deed of Trust. Lender and the receiver shall be liable to
sccoant only for these rents actually received. o0 ST ,

o e B R ' : Form SB35 :
. ;,‘:%‘;?5‘92028 FBG??)‘;W ‘. ; G R e P§?3°'4 Initials; / :




: 20, Reconveyanee. Upo | payment of all sunis secured» y thisDeag

,‘Prop..riy ‘and shall eurrende'r this Deed of Trust and all notes evi dnnﬂmg mdebtedness secured by thxs Deed of Trust to Trustee.
Tmstev shall reconvey, the Property wrthout w‘nranty and wrﬁxom charge to the person or persons legally entitled thereto. Such
- persen or persons shall pay ali costs: of recordauan. if any.
' - 21. Substitute Trust se. [n accordance with appheable law Lender may. from time to time remove Trustee and appoint a
: ’succes j0F trustee to any Trustee appointed hereunder: Withont' conveyance of the Property, the successor trustee shall succeed to
all the title, power and dutjes conferred. upon tie Tristee herzin and by apphcable law.

. 22.‘ Use of Property The Property isnot: cun'ently used for agricultural, timber, or grazing purposss.
23. Attorneys’ Fees. As used in this: Deed f Trast and_m the Note, “attorneys fees’’ shall include attorneys’ fees, if any,

o Svl.%rch hall be awarded by an appe!late coun

REQUEST FGR NOTICE OF DEFAULT
—AND FORECLOSURI UNDER SUPERIOR
M()R'“GAGES OR DEEDS OF TRUST

Ilorrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
) pr;onty over this Deed of: Trust to give. Nonce to.Lender, a Lender’s address set forth on page one of this Deed of Trust, of
any default under the § superior.{ encumbrance and of any sale ar other foreclosure action.

IN WlTNESS WHEREOb Borrower ha.. executed this Deed of Trust.

P A

.fhonas P F1tzg1bbon A -Borrower

(Seal)

-Borrower

(Seal)

-Boirower

(Seal)
-Borrower

(Sign Original Only)

~ STATEOFOREGOV R a i fj N County 88 <
()nth;s Shte dayof Nk, ,9‘7 -, personally appeared the above named

@é/ éz and acknowledged
voluut act and deed.

VMyC mmission ExplreS' /o? g 'Q ‘ -ﬂ Before me'cg{
:(Om(:lal Seal) e S ¥
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;fThe follow1ng desczlbed premlses, to ~wi

- The Westerly 90" feefgof Lot 7 in Block 4 of Dixon Addition
to-the City of Klamath Falls; accordlng to the Official
-~ Plat thereof -on file in the: Offlce of the County Clerk of
- Klamath County, Oregon.

TSubject to. restrlctlons,rco§enanté and eagements, etc., of
» ;record 1f any ol : ,

';BEING the same property conveyed to Thomas P. Fitzgibson
i from Gary A. Bean and -Sherri‘' A. Bean by virtue of a Deed
{}dated July. 16, 1996, ‘recorded July 22, 1996 in Deed Book M
967 page 21932 1n Klamath CounLy, Oregon.

s e : L e : the 22nd
JUlY o ADY 21 cat ack - A M..anddu!yrecordediol M97
: crof i A onPage__Z.ZﬂBl____
Bemptha G, Letsch, County Clerk
Yt lfaé?




